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THURSDAY, APRIL 17, 1952 


999 FrpERAL BuLLDING, 
Los Angeles, Calif. 

Phe special subcommittee met, pursuant to ca l, at 9 a.m. in room 
299 Kederal Building. Los Angeles, Calif.. Senator Pat MeCarran 
presiding, 

Present : Senator Pat McCarran. 

Also present: Mr. J. G. Sourwine, counsel of the Senate Judici ry 
Committee. 

senator Mie (C\RRAN. ‘| le committee WW ill come to order. 

We regret that other members of our subcommittee have been cde 





tained and are unable to be here, but we Say to those who come here 
under subpena, or to those who will care to testify, that we will be as 
expeditious as possible in this hearing. We will not detain you any 
longer than is necessary. We will make the hearing as brief as pos- 
sible, and we W il] conclude the hearings today sometime. 

There are a number of witnesses who have come here under subpena 
and we know vou are taken away from your regular business, and we 
don't want to hold vou Coo long. 

Mr. Sourwine, the counsel for the Judiciary Committee of the 
United States Senate may now proceed, 

Mr. Sourwine. Mr. Chairman, I offer first for the record a copy 
of the “nomination reference and report” of the Honorable Ernest A. 
Tolin to be United States difvict judge for the southern district of 
California. 

Senator Me CARRAN. It will be inserted in the record. 

(‘The document referred to is here inserted.) 


[113] NOMINATION REFERENCE AND REPOR' 


Ordered, That the following nomination be referred to the Committee on the 
Judiciary : 

Honorable Ernest T. Tolin, of California, to be United States district judge 
for the southern district of California (He is now serving under a recess 
appomtinent ’ 

Mr. Sourwine. Mr. Chairman, the record should show that on 
March 7 the chairman of the Committee on the Judiciary appointed 
a spec ial subcommittee to consider the nomination of ernest A, Tolin, 
to be composed of Senators Pat MeCarran, Warren G. Maenuson, 
and Homer lereuson, and that notices of that appomtment were sent 
to the 1ri¢ nibers ot the ub Ommniittee and the appor tment Was dulv 
ecalendared., 
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I hold here the resolution of the subcommittee, pursuant to sub- 
section (3) of rule XXV of the Standing Rules of the Senate relating 
toa quorum of the subecommitte for the purpose of taking sworn testi- 
mony. | believe it should £0 in the record. 

Senator McCarran. It will be inserted in the record. That resolu- 
t101 prov ides one member of the subcommittee constitutes a commit- 
tee under the rules ot the Senate. 


} , , ° 
Phe document referred to1s here inserted :) 
RESOLUTION 
Resolved by the subcommittee o the Committee on the Judiciary appo nted 


Nomination of Ernest A. Tolin, of Califor! i. to be I nited States district judge 
for the southern district of California. (He is now serving under a recess 


Phat, pursuant to subsection (3) of rule XXV, as amended, of the Standing 


Rules of the Senate S. Res S Sist Cong., 2d sess., agreed to February 1, 1950) 
“a quorum of the subcommittee for the purpose of taking sworn testimony shall 
ne Senator of said s ibeo itte< 


Pat McCARRAN, 
WARREN G. MAGNUSON, 
HoMER FERGUSON 


Mi SouRWINE. I offer the e py of the so-called blue slip, which 
iS the col mittee’s st mndard 1 hy OTF request for ntormation concern- 
ing the nomination, which is transmitted to the Senators of the States 

) 1 t hol hee co t?> 

S r Met RAN \ pv of thet e slip Is sent to each Senator 
i state ! whence the nominee Comes, Phat will be In- 

i t ! lé ( ePT'¢ nserted 
l p STA Sy ATE. 
COMMITTEE ON THE JUDICIARY, 
ich 7, 1952 
ro Hon. W Sri nd H richard M. Nixon, United States Senate: 
l : \\ 1 give me, r the use f the ¢ mittee, your 
! I the minati of Hon. Ernest A, Tolin, 
| a . ec dve for the g the d trict of 
W \ t I ESS point t 
ply eived cs within a 
~ er 1 have n bic n to this 
Chairn 
Mr. Sourwine. I desire to state, although those blue slips were sent 


out 
Calif 


AITO 
Here is a Copy of the notice of this hearing as it appe ared in the 


Mareh 7. to date no answer | been 1 


received from either 
rnia Senato 


Congressional Record. 

Senator McCarran. Notice of the hearing under the rule is re- 
quired to he published for 1 week. This 
and it will be inserted in the record. 

(The document referred to is here inserted :) 


IS a copy of the notice 
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{Congressional Record, April 8, 1952] 


NoTicE OF HEARING ON NOMINATION OF ErNest A. TottIn ‘To Be Districr JupGEe 
FOR SOUTHERN DISTRICT OF CALIFORNIA 


Mr. McCarran. Mr. President, on behalf of the Committee on the Judiciary, 
and in accordance with the rules of the committee, I desire to give notice that 
a public hearing has been scheduled for Thursday, April 17, 1952, at 9 a. m., in 
room 229, in the Federal Building, Los Angeles, Calif., upon the nomination of 
Hon. Ernest A. Tolin, of California, to be United States district judge for the 
southern district of California. Judge Tolin is now serving under a recess 
appointment. At the indicated time and place all persons interested in the 
nomination may make such representations as may be pertinent. The sub 
committee consists of the Senator from Nevada [Mr. McCarran], chairman, the 
Senator from Washington [Mr. Magnuson], and the Senator from Michigan 
i Mr. Ferguson]. 


Mr. SOURWINE. Mr. Chairman, here are copies from the files ot the 
Judi bary Committee of telegrams sent to the appropriate representa- 
tives of the American Bar Association, the State Bar of California, 

+} 


mia the Los (neeles Bar Association. unde date oft Mare 4. aclVis ne 


with regard to this nomination and requesting thrat ny op on or 
recommendation that the r spective bar cles res to make s] ould be 
ubmitted promptly to the committee. T believe those should be in the 
ecord 

Senator McCarran. That is a routine procedure, carried out V 
the Judiciarv Committee of the Senate whenever a nominatioy Selit 


ip from the White House for a judgeship. A wire is sent to the repre 
sentatives of the American Bar Association and to the representatives 
of the respective State bar assoc ations, asking them To. dvice on the 
nominee Phat will vo the re ord. 


ret} ¢ } ] : 
( | ne do uments referred to are here mserted 


Howarp EF. BURNS, 





Cha y) in, Standi 1 Committee on Federal Judict 
tinerican Bar Association, Cleveland, Ohio: 

Che nomination of Hon. Ernest A. Tolin, of California, to be United States 
district judge for the Southern District of California, has been referred to Senate 
Judiciary Committees It is requested that any opinion or ree 
Ssoci m desires to ike be ibmitted pr pt t | ! 
Th 

bP NMICC AI 

qf} 

Marcu 7, 1942 
EMit GUMPERT, 
The State Bar of California, Stockton, ¢ al 


The nomination of Hon. Ernest A. Tolin, of California, to be United States 
district judge for the Southern District of California, has been referred to Senate 
Judiciary Committee It is requested that any opinion or recommendation the 
har desires to make be submitted promptly to the committee for consideration. 

Pat McCarran, 
Chairman, Senate Judiciary Committee. 


Official 


Marcu 7, 1952. 
HERMAN I*, SELVIN 
President, Los Angeles Bar Association, 
Los Angeles, Calif.: 
The nomination of Hon. Ernest A. Tolin, of California, to be United States dis- 
trict judge for the Southern District of California, has been referred to Senate 
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Judiciary Committee. It is requested that any opinion or recommendation the 
association desires to make be submitted promptly to the committee for consid- 
eration 
Pat McCaRRAN, 
Chairman, Senate Judiciary Committee. 

Official. 

Mr. Sourwinr. Mr. Chairman, this is a letter addressed to the 
chairman of the Judiciary Committee from Mr, Howard F. Burns, 
chairman of the American Bar Association, in reply to one of the tel 
egrams, which has just gone in. 

Senator McCarran. What does that state, in substance ? 

Mr. Sourwine. That states that the American Bar Association 
neither oppose hor recomme! ds the confirmation of Mr. Tolin. 

Senator McCarran. That will be inserted in the record. 

(The document referred to is here inserted :) 

AMERICAN BAR ASSOCIATION, 
STANDING COMMITTEE ON FEDERAL JUDICIARY, 
March 7, 1952. 


Re: Non ition of Ernest A. Tolin to be United States district judge for the 
Southern District of California, Vice, Hon. Paul J. McCormick, retired 


Washington, D. C 
DEAR SENATOR McCarran: Your telegram of March 7 as to the nomination of 
Ernest A. Tolin, of California, to be United States district judge for the Southern 
District of California has just been received. Since Mr. Tolin has been serving 
recess appointment, our committee has had an opportunity 
to investigate the qualifications of this nominee in advance of the actual nom- 





since last fall under a 


natiol 

he sta ¢ committee on Federal judiciary of the American Bar Association, 
ul 1Zt O Speak ¢ behalf of that association, neither opposes nor recom 
mends the confirmation of the nomination of Ernest A. Tolin to be judge of the 
United States District Court for the Southern District of California. 


Howarp F. Burns, Chair 


Mr. Sourwine. Mr. Chairman, | hold in my hand a telegram from 
Emil Gumpert, preside} t of the State bar of California, which was 
received 11 response to one of those requests ror mtormation. 


Mir. (47) bipert Ss Telegram Was transmitted to the committee unde 


sas follows: 


date of March 10 and rea 


} 
i 
1 
i 
i 


Our board of governors not meet itil « of month. However, my inquiries 
dis se notl or wl h would militate ag S ppointment of Lior ernest . 
2 s | t sta Ss st LZ 2 

XT, } , ) } ) t rotten? | 

Mar. Chairman, I should say the cor mittee stat? interpreted this tele 


} : } . l } l . 
grani as a request ror additional time, indicating that the hoard ol 
governors of the State bar. were nol meeting until the end of March. 
So | attempted to vet in te with Mr. Gumpert again by telegram 


shortly after the first of April. Being unable to do that. “l letter 


was addressed to Mr. (au pert by the administrative assistant to the 


1 ] } 1 ‘ 
chairmah,. and tf P COUunsel tol the committee ¢ illed Mr. Gumpert on 
Ulit telephone a few day Ago ind was able to reach him. 


Ma (7 rh} ert stated he had not. 1} fact, presented the commiuttee’s 
request To! formatiol ind adv e from the State bar to the board of 
governors at its meeting at the end of March. He had u terpreted the 
committee’s letter, he said, as requiring an immediate answer and 


that e had necked With a Tew menibers ot the board of vovernors 





- 
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and had sent this wire, and then dismissed the matter from his mind, 
By telephone, in his conversation with the counsel, and this letter 
from the administrative assistant to the chairman, Mr. Gumpert was 
advised that if the State bar desired to make any further representa 
tion it should be made today. Nothing further has come in. I believe 
these two documents might well v0 into the record. 
Senator McCarran. This correspondence will go in the record. 
(‘The correspondence referred to is hete inserted :) 


APRIL 15, 1952 
Mr. EMI, GUMPER‘ 


, } ; ’ 
} esident, Stu f 


, { ; f P ° 7 Ven 024 
l¢ Ba LSSOCLOUTILO) ) California, Stocl } f 


DEAR Mr. GUMPER' Regarding vour wire of March 10 addressed to Senator 
McCarran, who is absent from the city, a hearing has been scheduled for 9 a. m. 
Thursday, April 17, in room 229, Federal Building, Los Angeles, on Hon. Ernest 
\. Tolin, to be United States district judge for the southern district of California 

As mentioned in your wire, any opinion or recommendation made by the board 
of governors of your association may be presented to the cor ittee counsel, Mr, 
J. G. Sourwine, at the above time and place 

The Senator, 1 know, would want me to extend to you his kindest regards 

Sincerely, 
Eva B. ADAMS, 


Administrative { stant to Senator AleCarran, 


STOCKTON, CALIF., March 10, 1952 
Hon. Par McCarran, 


Chairman, Nenate Judiciaru Con i} 
Our board of governors not meeting until end of month However, my inquiries 
disclose nothing which would militate against appointment of Hon. Ernest A 
folin as United States district judge 


EmMIt GUMPERT, 
President, State Bar of California 

Mr. Sourwine. This is a letter under date of March 8 from Mr. 
stevens Fargo, president of the Los Anat les Bar Association, with 
regard to the request which was sent to that association. 

This letter states that the committee on the judiciary of the Los 
Angeles Bar Association believes that the nominee, whose nomination 
Is how under consideration 

possesses the qualifications of character, experience, and learning, but 
not an outstanding lawyer and his appointment would not be regarded by 


1} 


publie as an unquestionably deserved one, 
The letter further goes on tO Say that— 


While the committee feels that it would probably be inappropriate to apply the 
following comment in connection with the qualifications of any particular indi- 
vidual, various of its members voiced the feeling that it would be undesirable 


»y have on the bench in any district a disproportionate number of judges who had 
previously been members of the United States attorney’s office, 
Senator McCarran. That letter will be inserted in the record. 
(The letter referred to is here inserted :) 
Los ANGELES BAR ASSOCTATION, 
Los Angeles, Calif., March 8, 1952. 
Re nomination of Hon. Ernest A, Tolin 
Hon. Pat McCAarRRAN, 
Chairman, Sg? ate Judiciaru Committee 
Senate Office Building, Washington, D. C. 


Dear Str: In response to your request by telegram of March 7, 1952, for 
S association upon the above nomination, please be advised that 
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the judiciary committee of this association reported, on August 16, 1951, in part 
as follows: 

“This report is made in response to the letter of your executive secretary dated 
July 26, 1951, in which the judiciary committee, hereinafter referred to as the 
‘committee’, was asked to advise vou of its views of the qualifications of persons 
being mentioned as candidates for the office of judge of the United States 
district court to fill the .vacancy which will be created by the retirement of 
Judge McCormick. Under date of July 30, 1951, your executive secretary sup 
plied the names of these persons. 

“The committee believes that an appointee to the district court should be a 
man of excellent character and intellectual honesty; that he should be a sound 
lawyer generally and that he should have had a broad trial experience in which 
he has proven his skill as a barrister; that he should be one who would deal with 
the business of the court objectively and without arrogance, and that he should 
be industrious. The committee believes, too, that there is something to be 
gained by the appointment of a man who is well and favorably known in his 
community, since such an appointment helps to build up or maintain the 
respect of the layman for the Federal judiciary. It is with reference to such 
qualifications that the committee has made the following evaluations. a5 

“Ernest A. Tolin, in the opinion of your committee, possesses the qualifications 
of character, experience, and learning but is not an outstanding lawyer and 
his appointment would not be regarded by the public as an unquestionab! 
deserved one, notwithstanding his recent selectiol as United States 
torney * * 7 

“While the committee feels that it would probably be inappropriate to apply 
he following comment in connection with the qualifications of any particulat 
individual, various of its members voiced the feeling that it would be undesirable 
to have on the bench in any district a disproportionate number of judges who 
had previously been members of the United States attorney’s staff, since such 
a situation would present some danger of a bench constituted in large part of 
persons with a prosecutor's point of view.’ 

This association appreciates being consulted by the committee 


Respectfully submitted 





STEVENS Farco. President 


Mr. Sourwine. Mr. Chairman, I hold here a number of communica 
tions with regard to this nomination, unsolicited. I request permissio1 
to identify and offer them for the record, without reading them. 

Senator McCarran. Very well. 

Mr. SoURWINE. The first here isa telegram sjoned by We AS. Fields. 
Jr..chairman. From the text of the telegram it appears he is chairman 
of the Los Angeles Democratic County Council. The telegram is under 
date of March 11, and endorses the nominee. 

Senator McCarran. It will be inserted in the record. 


| ne Te leoram refe} rt d to 1s here inserted - 


Los ANGELES, CaLir., March 11, 195? 
Senator Patrick McCarran 
Chairman Judiciary Committer 
Senate Office Building, Washington. D. C.: 


Los Angeles Democratic County Council wholeheartedly endorses Ernest Tolin 
for United States judgeship. The county council is a middle-of-the-road demo 
cratic group organized several years ago by prominent Los Angeles Democrats to 
oppose left-wing infiltration in the party. It has functioned in all campaigns and 
was particularly active in behalf of Senator Sheridan Downey. Tolin’s reputa 


tion for tact, diplomacy, and judicial ability is of the highest, he is well thought 
of by all elements, Republicans and Democrats alike, we feel that his appointment 
would be an excellent addition to the Federal bench. May we respectfully urge 


that vour committee grant its approval 


W. C. Fretps, Jr., Chairman. 
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Mr. Sourwine. This is a letter from Mr. Robert H. Dunlap, attor- 
ney, of Pasadena, Calif., under date of December 10, 1951, and endorses 
the nomination. 

Senator McCarran. It will be inserted in the record. 

(The letter referred to is here inserted :) 


DUNLAP, HoumMes. Ross & Woopson 
Pasadena, Calif... December 10, 1951 
Hon. PAT McCCARRAN, 
Chairman, Judiciary Committee, 
United States Senate Office Building, Washington, D. ( 

DEAR SENATOR McCArRRAN: This firm is much gratified at the nomination b 
the President of Mr. Ernest A. Tolin to the Federal district bench. While we are 
all Republicans and would have been glad to see a Republican of appropriate 
caliber nominated, we feel that Mr. Tolin’s excellent record.in the United 
States attorney’s oflice, complete freedom from any prosecutor complex, judicial 
temperament, legal acumen, and excellent moral character, make him an out 
standing selection. 

We are aware that some members of the bur who are not acquainted with Mr 
Tolin, or who have committed themselves to their position by earlier statements 
object to his public prosecutor’s background. We do not consider the objection 
valid in this case. 

We trust that the Senate will confirm Mr. Tolin’s appointment promptly 

Very respectfully, 
DUNLAP, HOLMES, Ross & Woopson, 
By Rosert H, DUNLAP. 


Mr. Sourwrne. This is a letter signed jointly by Leo L. Schaumer 
and H. ©. Millsap, attorneys, of Los Angeles, under date of December 
14, 1951, endorsing the nominee. 

Senator McCarran. The letter will be inserted in the record. 

(The letter referred to is here inserted :) 


MILLSAP & SCHAUMER, 
Los Angeles, Calif., December 14, 1951 
Hon. SENATOR PAT MCCARRAN, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 

DEAR SENATOR MOUARRAN: It is the desire of the undersigned to commend to 
you Ernest A. Tolin, recently appointed as interim United States district judge 
for the southern district of California, central division, for his contirmation 
by the United States Senate. 

We have known Judge Tolin for more than 15 years, during all of which time 
he was actively engaged in the practice of law in the county of Los Angeles 
Judge Tolin bears an enviable reputation for truth, honesty, and integrity and 
is well thought of by members of the bar in this jurisdiction 

We have had an exceptional opportunity to observe Judge Tolin’s quatiti 
cations as a trial lawyer and counselor in recent litigation covering a period of 
some 5 years, in which matter on many issues we were opposed. In our opinion 
he possesses a fine judicial temperament and quality and as a judge of the 
United States district court would be an asset to our judiciary 

Very truly yours, 
Leo L. SCHAUMER 
H. C. MILLSAP 


Mr. Sourwrne. This is a letter under date of December 28, 1951, 
signed by Caryl Warner, and endorses the nomination. 
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Senator McCarran. It will be inserted in the record. 
(The letter referred to is here inserted :) 


AMVETS 
AMERICAN VETERANS OF WORLD WAR II, 
Los Angeles, Calif., December 28, 1951. 


Re confirmation Ernest A. Tolin, Federal judge. 
Hon. PAT MCCARRAN, 
Chairman, Senate Judi iary Committee, 
Washington, D ( 

DEAR SENATOR MCCARRAN: Please allow me to address your honorable commit- 
tee concerning the confirmation of the Honorable Ernest A. Tolin, recently ap- 
pointed to the Federal District Court for the Southern District of California. 

I have personally known Judge Tolin for some 25 years, went to law school 
with him, and have observed him down through the years as a private law prac- 
titioner, deputy United States attorney, United States attorney at Los Angeles, 
and now a member of the Federal judiciary, subject to the confirmation of 
the Senate 

Judge Tolin is honest, forthright, loyal, and possesses good work habits and 
a sound judicial temperament While his fame has been that of a Federal 
criminal prosecutor, he gained prominence here in Los Angeles as an all around 


Because of these considerations, I without qualification seek the approval 
f vour | rable committee to this appointment. 
Respectfully yours 
CARYL WARNER. 
Mr. Sourwinr. This is a letter bearing 10 signatures, and the con- 
text of the letter salionten that the amie are those of 10 Nisei 
attorneys of the Los Angeles County Bar. It endorses the nomination, 
Senator McCarran. It w il] be inserted in the record. 
Che letter referred to is here inserted :) 


Hon. Par McCarra 


( ! / l Committ 
lnited States Senate, Washinaton, D.C 
\\V he undersigned, are Nisei attorneys at law of the county of Los Angeles, 
State of California, as well as attorneys admitted to practice before the Federal 


District Court for the Southern District of California 

We were happy to note the recent interim appointment by the President of the 
United States of Ernest A. Tolin, to serve as a judge of the Federal District 
Court for the Southern District of California. We are pleased at this time to 


end e Wholeheartedly the permanent appointment of Ernest A. Tolin as a 
judge of the said district court and respectfully trust that your honorable chair- 
man, and his committee, shall favorably recommend Ernest A. Tolin’s appoint- 
nent for nfirmation by the United States Senate. 

Res l sub ed 


Frank F. Chuman, Henry Naeu, Henry J. Tsurutani, Lynn N. Tako- 
aki, George Ito, Kie Uchima, Elmer S. Yamamoto, Chiyoko 
Ss moto, Ernest K. Iwasaky, John F. Aiso 
Mr. Sourwitne. This is a letter under date of December 28, 1951, 
signed by Curtis Beach, minister of the Neighborhood Church of 
Pasadena, and endorses the nominee. 
This isa letter mw der date of January 15, 1952 . from Roy S. Me ‘Leod, 
yf Los A veles. It endorses the nominee. 
This is a letter under date of January 3, 1951, from Mr. Charles 
ves, of Pasadena. It endorses the nominee. 
senator Mik C"ARRAN. Tl ney W I] he inse rte d in the record, as read. 
The letters referr d to are here nserted :) 





NOMINATION OF ERNEST A. TOLIN Q 


THe NEIGHBORHOOD CHURCH, 
Pasadena, Calif., December 28, 1951. 
Hon. Pat MCCARRAN, 
Chairman, Judiciary Committee, 
United States Senate, Washington, D. C. 


Drar Str: I should like to urge upon you and the committee the confirmation 
of the appointment of Mr. Ernest A. Tolin as judge of the Federal court in Los 
Angeles, 

I have known Mr. Tolin for many years, while he has been a member of this 
church and community. He is aman of broad religious interests, who has served 
this church well as a deacon and is now president of the board of trustees. He 
is one whom all the members of the church admire deeply. 

He has given his talents generously in community affairs. Since coming to 
live in Pasadena, he has been particularly active in Boy Scout work, at present 
being a member of the committee on advancement and awards of the San Gabriel 
Valley Council, as well as a member of the troop committee in his neighborhood, 

I know of no man more genuinely interested in the welfare of human beings. 
While serving our area in the United States attorney’s office he was as concerned 
with protecting the rights of people as he was in prosecuting them. He has a 
reputation for his fairness to all religious and racial groups. As a judge he can 
be counted on to be highly warm and human, without any of the “prosecutor’s 
complex” which sometimes Comes to men who have served their apprenticeship 
in enforcing the law. 

It is my hope that the Senate Judiciary Committee will act quickly to confirm 
the appointment of Mr. Tolin, whom we of this community hold in such high 
regard. 

Respectfully yours, 
Curtis BEACH, 
Vinister, The Neighborhood Church. 


CONSOLIDATED ROOFING Co., 
Los Angeles, January 15, 1952. 
Re Mr. Ernest A. Tolin. 
Hon. PATRICK MCCARRAN, 
Senate Office Building, Washington, D. C. 

My DEAR SENATOR: I respectfully ask your support in confirming Mr. Ernest 
A. Tolin’s recess appointment to a United States Federal judgeship when it comes 
before the Senate for consideration. 

I am moved to make this request for the following reason: I served as foreman 
of the September 1950 Federal grand jury where I had the opportunity of work- 
ing with Mr. Tolin and his office. Practically every member of our jury were 
impressed with the efficient, smooth running, capable functioning of the Justice 
Department under Mr. Tolin. We found him to be a man of integrity, fair- 
mindedness, tolerance, and understanding. He is a person of dignity, poise, and 
graceful diplomacy. His impressive record as United States attorney merits 
recognition. Mr. Tolin will add distinction and honor to the United States 
bench. 

I urge your support of Mr. Tolin for this well-deserved promotion. 

Very truly yours, 
Roy S. McLrop., 


PASADENA, CALIF., January 8, 1951. 
Senator Par McCARRAN, 
Senate Office Building, 
Washington, D. C. 


DeAR SiR: I am writing you, as chairman of the Senate Judiciary Committee, 
to add a most sincere word of commendation for Ernest Tolin, who recent] 
received an interim appointment as Federal district judge in Los Angeles. 

We are neighbors of the Tolins here in Pasadena. I have been associated with 
him in PTA activities in our local grade school; in Boy Scout work, where he 
is chairman of the local troop committee and a member of the district com 
mittee; in church work, where he functions with such calm effectiveness as pres 
dent of the board of trustees. 
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I know him as a fine Christian man, a good citizen, a good parent; a person 
on whose judgment and fairness I can rely implicitly. We need men like Ernest 
Tolin in our Government and in our courts. 

As a citizen, without active political affiliation, I urge you and your asso- 
ciates in the Senate to confirm the appointment of Judge Tolin. 

Yours sincerely, 
CHARLES BOWES. 

Mr. Sourwine. Mr. Chairman, I hold here a telegram received 

. . ; * ‘ . a _ 
this morning, addressed to the Judiciary Committee here at the Fed- 
eral Building, signed by Mr. David E. Peckinpah of Fresno, Calif. 
It says he speaks as past president of the Fresno County Bar Asso- 
ciation. The telegram endorses the nominee. 

Senator McCarran. It will be inserted in the record. 

The telegram referred to is here inserted :) 

° FRESNO, CALIF., April 16, 1952, 
UNIvteD STATES SENATE JUDICIARY COM MITTEE, 

229 Federal Building, Los Angeles, Calif.: 

Re Judge Ernest Tolin. As a member of the American Bar Association, Cali- 
fornia State Bar, as past president of Fresno County Bar Association, and as a 
lawyer who has practiced for more than 30 years, I would like to state I have 
known Judge Ernest Tolin for the past 7 years. He is an outstanding American 
citizen, a man of sound judgment, of unquestionable honesty and integrity and I 
believe the finest type of judicial timber. I most heartily and enthusiastically 
recommend his confirmation by the Senate of the United States as Federal 
judge 

Davip E. PECKINPAII. 

Mr. Sourwine. This is a letter received here this morning, Mr. 
Chairman, and addressed to the chairman here, dated April 15, 1952, 
signed by Mr. Charles H. Carr, attorney of Los Angeles, endorsing 
the nominee. 

menatol Met ARRAN, it will be i serted in the reeord., 

The letter referred to is here inserted :) 


Los ANGELES, CALI¥F., April 15, 1952. 


‘ te Judicia Committee, 
Room 229. Port Office and Federal Building, Los inde les, Calif 
DEAR NATOR McCarran: The morning newspapers carried the information 
that the Senate Judiciary Committee is convening in Los Angeles for the purpose 


f inquiring into the qualifications of Mr. Ernest Tolin for Federal judgeship 
n this district 

I was United States district attorney from June 1, 1943, until June 15, 1946, 
and during the major part of that time Mr. Tolin served as an assistant United 
States attorney I should be pleased to have the opportunity to appear before 
your committee and speak in behalf of Mr. Tolin. 

Furthermore, 1 should like to suggest to your honorable committee the name 


of Judge James M. Carter, United States district judge, who has first-hand 
1 e qualifications of Mr. Tolin and who will gladly appear before 
tee in behalf of Mr. Tolin. Judge Carter was the chief assistant 


xi int trl i 


United States attorney during the time Mr. Tolin was an assistant, and later, 
hen Judge Carter was appointed United States attorney, he promoted Mr. 
to the position of chief assistant 
Respectfully yours, 


CHARLES H. CARR 


Mr. Sourwine. For the record, it migh be appropriate to state, Mr. 


( rman, that Mr. Tolin was first nominated to be judge of the 
ed States District Court for the Southern District of California 
on October IS. 1951. The Senate adjourned on October BO. 1951, 2 
qgdavs tater. No formal action was taken in the intervening 18 hours 


} T 
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Senator McCarran. The reason for that was that under the rule 
of the Senate 1 week’s notice had to be given on any nomination for 
judgeship and that couldn’t be given in that length of time. 

Mr. Sourwrne. Mr. Tolin received a recess appointment on October 
30, 1951, and took his oath of office under that interim appointment 
on December 3, 1951, and entered on duty on that day and is now 
serving on the bench in this district under that interim appointment. 

Mr. Chairman, this is a letter with a number of srenatures, which 
was handed to the counsel of the committee this morning, here in this 
room. The signatures purport to be those of members of the staff 
of the office of the United States attorney for the southern district of 
California, and the letter endorses the nomination. 

Senator McCarran. How many names on that letter / 

Mr. Sourwine. The first name is Walter S. Binns, United States 
attorney. There are 20 names following that name. 

Senator McCarran. It will be inserted in the record. 

(The letter referred to is here inserted :) 

Los ANGELES, CALIF., April 16, 1952. 
Senator Par McCaRRAN, 
Chairman, Judiioary Commitee, 
United States Senate. 

GENTLEMEN: We, the undersigned, are members of the staff of the office of 
the United States attorney, southern district of California. 

Being informed that your conimittee will hold hearings at Los Angeles, Calif., 
on April 17 and 18, 1952, for the purpose of ascertaining the fitness of Ernest 

Tolin for confirmation to the office of United States district judge, southern 
district of California, we respectfully request that you accept this testimonial 
on behalf of said Ernest A. Tolin. 

We have known Ernest A. Tolin for a number of years while he was suc- 
cessively assistant United States attorney, chief assistant United States attorney, 
United States attorney, and United States district judge pursuant to an interim 
appointment by the President of the United States. 

We are firmly convinced, and do so allege, that Ernest A. Tolin is an indi 
vidual of high moral character and integrity, that he possesses the requisite 
training, skill, knowledge, and temperament to make a fine judge, and that he 
would bring great credit to the bench of the United States district court. 

We respectfully state to your committee that Ernest A. Tolin is worthy of 
confirmation to the judicial office to which he aspires. 

Respectfully submitted. 

Walter S. Burns, United States attorney; Clyde C. Downing, chief, 
civil division; Ray H. Kemiisen, chief of criminal division; P. H. 
Mitchell, chief, tax division; Angus D. M. Eachen, chief, com- 
plaint division; Max F. Dentz; Robert K. Grean; Bernard B. 
Laneir; Paul Magasin; Robert Komins; James K. Mitsumas; 
Leila F. Bulgrin; Tobias G. Klinger; Edward K. McHale; Vincent 
N. Erickson; Reuben Rosenberg: Patrick F. C. Hayden; Arline 
Martin; George M. Treisted; Jack E. Hildreth; James C. R. 
MeCall, 

Mr. Sourwrine. For the record, Mr. Chairman, I offer the biograhi- 
cal sketch with regard to the nominee, submitted to the committee by 
the Department of Justice. 

Senator McGarran. That will be inserted in the record. 

(The document referred to is here inserted :) 


EARNEST A. TOLIN 


Born: August 2, 1904, Pomona, Calif. 

Education: LL. B., Southwestern University ; 1980 admitted to the bar of the 
State of Calif. 

Experience: 1980-42, private practice of law, Los Angeles; 1942, special at- 
torney, Antitrust Division, Department of Justice; 1943-49, assistant United 
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States attorney, southern district of California; since 1949 has been serving 
as United States attorney and on October 30, 1951, he was given a recess ap 
pointment as United States district judge for the southern district of California ; 
married, two children. 

Home address: 51 Glenn Summer Road, Pasadena, Calif. 
Business address: 651 United States Post Office and Courthouse, Los Angeles, 


‘wo lif 
Wali 


To be United States district judge for the southern district of California. 


Mr. Sourwine. Yesterday Judge Tolin handed the counsel of the 
committee a letter addressed to the chairman. I ask permission to 
read it, Mr. Chairman. 

Senator McCarran. Very well. 

Mr. SourWINE (reading) : 

My Dear SENATOR McCarran : The Los Angeles newspapers today have carried 
an account of the plan of your committee to meet in Los Angeles April 17 con 
cerning ny nomination to be a judge of the United States District Court for this 
district 


Coupled with my desire to not unduly intrude upon your committee, is ny wish 


i 
i 


to provide you with any information vou may desire. Accordingly, I shall be 
available to appear before your committee, or any of its representatives, at any 
time that you may indicate. 

Mr. Chairman, I believe the circumstances of the handing of this 
letter to the counsel might well find a place in this record. Counsel 
called upon Judge Tolin, at the direction of the Chair, to give Judge 
Tolin personal notice of this hearing and t® advise him that he would 
be welcome if he desired to attend. That his presence would not be 
required, 

if he wished an opportunity at the conclusion of the hearing to make 
a statement, it would be accorded to him. 

This letter had at that time been dictated and was lying on Judge 
Tolin’s desk. He signed it and delivered it to counsel. 

Senator McCarran. That is Judge Tolin’s privilege, to be present 
here at all times during this hearing, and make a statement at the con- 
clusion of the hearing if he sees fit to do so. Or if he sees fit to 
designate a representative to be here, to be present at all times, he 
may do so. 

However, in that regard, cross-examination of the witnesses who 
appear will not be permitted. It is not customary to permit cross- 
examination. It is permissible for the nominee to make a statement 
explanatory of any statement that may be made from any witness. 

Mr. Sourwtne. I hold in my hand, Mr. Chairman, a letter under 
date of April 16, addressed to the chairman of this committee, in care 
of the counsel, from Mr. Loyd Wright, attorney, of Los Angeles. 
It is suggested, sir, that this letter, or at least the first four para 
graphs of this letter, might well be read at this time. 

Senator McCarran. Very well. 

Mr. SourwIne (reading) : 

I reference to the matter of the hearing to be held by the Senate Judiciary 
Committee to consider the recommendation to the Senate as to whether there 


shall be confirmation of the nomination of Ernest A Tolin to be a United States 
listrict judge, as you know I am the representative of the American Bar Asso 
ciation Committee on the Federal Judiciary, which committee has endeavored 
from time to time to assist the Attorney General and the Senate Judiciary Com- 
iInittee in appraising the qualifications of nominees, and in many instances this 
committee has affirmatively made recommendations for vacancies that exist, 
of men whom the legal profession thinks are well qualified to be considered for 
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$n the instant Case involving Mr. Tolin the American Bar Association Com- 
mittee on the Federal Judiciary neither recommended nor opposed confirma- 
tion. This committee, in light of the adverse recommendation of the Los Angeles 
far Association (made in response to telegraphic request from the honorable 
chairman of the Senate Judiciary Committee), and also in light of other con- 
siderations, did not feel that it should approve or oppose confirmation. 

It has been suggested that I, as the representative of the ninth circuit on 
the American Bar Association Committee, offer to render any possible assist 
ance to your honorable committee at its hearing to be held tomorrow. 

In order to render such assistance I list below the names of various persons 
who have, directly or indirectly, evidenced an interest, pro or con, in Mr. Tolin’s 
appointment, and who may, at the pleasure of your committee, be subpenaed. 
I am advised that most, if not all, of these people have heretofore been inter 
viewed, either by representatives of the commitee or by the FBI, or both, and 
that therefore your committee has in its files statements or testimony which 
might be obtained from them, 

The citizens who come within this category are as follows 
with a list of suggested witnesses. 

The record might also show, Mr. Chairman, that at the direction 
of the Chair, the persons named in this letter have been subpenaed to 
appear at this hearing. 

Senator McCarran. The marshal has reported to the Chair this 
morning that all but two, I believe, have been served. 

Mr. Sourwine. Now, Mr. Chairman, at the request of the Chair 
the judges of the United States District Court for the Southern 
District of California, were requested to appear and give the com- 
mittee the benefit of any information they might have in regard to the 
Se of the nominee. ‘The request was transmitted initially 
through the chief judge, Judge Yankwich, because of the desire of 
the Chair to avoid disrupting the work of the courts. The request was 
subsequently transmitted through the marshal’s office individually to 
each judge. 

Senator McCarran. Are there any members of the bench here 
present now? Are any of the judges present ¢ 

Judge Haun. Yes. 

Judge Harrison. Yes. 

Judge Byrne. Yes. 

Judge Wersrover. Yes. 

Judge Carrer. Yes. 

Senator McCarran. We will take you in order of seniority, if you 
will come forward, please. 

Judge Haun. I guess I am senior here. 

Senator McCarran. The oldest judge first. 

Judge Hari. Oldest in point of service, you mean, Senator / 


TESTIMONY OF JUDGE PIERSON M. HALL, JUDGE OF THE DISTRICT 
COURT, SOUTHERN DISTRICT OF CALIFORNIA, LOS ANGELES, 
CALIF. 


(Judge Hall was sworn by the chairman.) 

Senator McCarran. You may state your name for the record, your 
place of residence, and your occupation or profession. 

Judge Haun. My name is Pierson M. Hall. Tam a United States 
district judge for the southern district of California, 

Before any questions are a ked, [ would like to nuke a statement 

Senator McCarran. Yes, sir. 


QR58 no 
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Judge Hati. I was informed early yesterday that the chairman 
had invited the judges to appear be fore the committee, which I took 
to bea question of whether or not they would choose to appear or not 
to appeal 

Later I ‘received a telephone call from Mr. Boyle, the United States 
marshal, who indicated to me it was in the nature of a subpena. 

Senator McCarran. It wasn’t. It wasn’t in the nature of a subpena. 
It was in the nature of a request. 

Judge Haru. I see. It was beeause I considered it to be in the 
nature of a subpena that I am here, for the reason I do not feel that 
I, as a judge, should do anything at all, one way or the other, to indi- 
cate any preference or lack of preference for anybody who is being 
considered for this bench. In other words, basic ally and funda- 
mentally, I think judges should not pick judges. 

Senator McCarran. That is all you care to say 4 

Judge Hat. That is all I care to volunteer. If you have any 
questions—— 

Senator McCarran. We have no questions to ask. 

Judge Hau. Very well. 

Mr. Sourwine. I would like to ask one question. 

Judge Hati. Yes, Mr. Sourwine. 

Mr. Sourwine. Do you have knowledge of any facts which, 
your opinion, bear on the qualifications of this nominee to be a dis- 
trict judge and to perform adequately the duties of a United States 
district judge ¢ 

Judge Hain. My sole acquaintance with Judge Tolin arises from 
the fact that he has pri acticed before me, first, I think, in the war 
assets or war frauds, or some administration, and later as assistant 
United States attorney, and later as United States attorney. 

I have never met with him socially. I have never been in his 
home. I do net know his wife or his family. I know nothing about 
his associations or anything else concerning him personally. 

Mr. SourwIne. I have no other questions. 

Senator McCarran. Thank you, Judge Hall. Thank you very 
much. 

enator McCarran. Who is next. in the order of seniority? 

Judge Carter would follow Judge Mathes. 

Mr. Socurwine. Judge Harrison, I think, takes senioritv over Judge 
Hall. , 

Judge Hau. He is welcome to it. 


TESTIMONY OF JUDGE BENJAMIN HARRISON, JUDGE OF THE 
DISTRICT COURT, SOUTHERN DISTRICT OF CALIFORNIA, LOS 
ANGELES, CALIF. 


(Judge Harrison was sworn by the ( ‘hairman.) 

Senator McCarran. You may make any statement you see fit with 
reference to this matter that 1s now pending, which is the matter 
of the confirmation of Mr. Tolin to be district judge. 

Judge Harrison. My name is Benjamin Harrison. I am United 
States district judge for this district, and have been for nearly 12 
years. 

I have been interviewed by Mr. Sourwine and by two agents of 

ie Federal Bureau of Investigation that have asked mv views in 
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confidence of the qualifications of Mr. Tolin, and they must be a 
part of the record of your committee. 

Senator McCarran. Let me clear your mind just a little bit there, 
Judge. The FBI reports are not available to the committee of the 
Congress. The White House has denied us access to the FBI reports, 
ind it has been customary. ‘That has been a custom for vears. 

But the chairman of the Judiciary Committee, in the matter of a 
nomination, has access to and may read the FBI report; the chairman 
af the committee only. He must then conve yv to his committee, as best 
he can, what he sees and hears fromthe FBI report. [I just want to say 
t doesn't become a part of the records of the committee. 

Mr. Sourwine. At that point, Mr. Chairman, it might be well to 
-tate nothing becomes a part of this record except what takes place 
here, 

Senator McCarran. That is correct. 

Judge Harrison. It places a judge in a delicate position to pass 

pon the qui alifications of a prospective colleague, particularly when 
you realize that that person may be your colleague for the balance of 
vour active years. But I have stated to Mr. Sourwine and to the FBI 
agent that I felt that Mr. Tolin was not qualified for the position and I 
think the details of it should not be made a matter of public record. 

I am like Judge Hall. I have only known Mr. Tolin through the 
courtroom and what I have heard through the building. I know 
nothing personally about him. He has tried a number of cases before 
me. In fact, he told me he has tried his most important cases before 
me. He has tried them well. He has tried well a private litigation 
that has extended over a long period of time and has taken a consid 
erable portion of his time. He has tried that successfully. But I have 
felt that he has neither the reputation nor standing that would qualify 
lim for this position. 

I believe a man should not only be clean, but have a reputation of 
being clean, and in my view he hasn't the reputation of being clean. In 
that respect L will say that I do not believe that at any time he has 
“thrown” any prosecution. 1 do not think he has abused his preroga 
tive in that respect. 

[ have had the opportunity of serving for nearly 3 years as United 
States attorney and I have had an opportunity to observe Mr. Tolin’s 
vork as United States attorne y. 

When he was assistant United States attorney I felt that he did a 
very good job. When he received the appomtment I felt that the same 
thing happened to him that President Wilson said happened to so 
inany men, that he could either grow or swell, and I do not believe 
that Mr. Tolin has grown any on the job. 

There have been rumors around the building of misconduct. and 
have been for the last 2 years. Whether they are well founded or not, 
| have no personal knowledge. 

Senator McoCarran. You used the term “clean.” What do you 
mean by that? | 

Judge Harrison. 1 mean that his reputation around the building 

that his conduct with employees of his office has been a matter of 
ommon discussion, and it hasn't reflected, in my opinion, to his credit 

I want to make this further statement, Senator: My position has 
een well known. I happen to have come from a cow country, where 
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we learn to say What we think, and not try to cover up. My only inter- 
est in this is that I realize that for the balance of my li fe | shall be a 
member of this court. I have been very proud of this court and of my 
associates on it, and I have been hope ful 1 could always be proud of 
the members that would | De ap po nte d to this court. 

Il was also hopeful that in view ot the fact we had such an outstand 
Ing man in our ; or judge. as Judge McCormick, that we would have 
someone that v ld measure up, to some extent, to his standing. | do 
not feel that there has been anything added to the standing of this 
court by the interim appointn vent ak in fact, I think it will be a 
reflection upon the court. 

l am sorry to have to make this publi statement, because I realize 
that it has et LO injure the court asa whole. 

Senator McC aa Do you have anything further, Judge ? 

Judge ant . Lhave nothing further. 

Senato McC. ARRAN. Judge. in 1950 this nominee was nominated 
for United States district attorney. You very heartily endorsed him. 

Judge Harrison. | did. 

Senator McCarran. What has changed vour attitude ? 

Judge Harrison. Because I have watched him in operation as 
United States attorney. I have felt he has been a failure as United 
States attorney. In fact, I told Mr. Tolin himself he had been a 
failure. or words to that effect. and he didn’t even de ny it. 

I have watched him play his cases in the newspapers that he has tried 
before me. He has selected only himself, in selecting cases, in which 
there was publicity. He has tried them before me Ae in the news 
papers. And I have gone home in the evening and have witnessed 
some of the activities. in the courtroom. reenacted on the tele Vision 


ifter court adjourned. From those things I have lost my respect for 
Mr. Tolu I tho Oni he would make a good United States attorney, 
ind [4 Ss disappointed 1 hin 

l have no personal feeling toward him. I felt. when I was inter 


viewed, it was my duty to be frank with the parties that were inter 
viewing me for thie Departme t of Justice. and your Department. I 
elt, called here as a member of this court. I should also be frank 


Senator McCarran. We are very grateful for your frankness, I 


Judge Harrison. One thing thev have alwavs said around here is 

lat if anvone wants to know where I stand. thev can always find out. 
hey dont have to make any inquiries. 

Senatol Mi CARRAN. There is one statement vou made that is per 
haps unclear in the record. Do you remember referring to seeing 
a g on nec aigs pscnand gery was over ¢ 


a 


Judge i \RRI It was not after the trial was over. It was during 
e Tl | Ww thre | ture ring the Cohen ease of some oft the 


exhibits of the Cohen case, while the case was on trial before a jurv— 
the yi ry Was free—of expla ning exhibits on the blackboard and 
1\ ‘ { Televised, 
Senator McCarran. Scenes that had not taken place? 
Judge Harrison. No. They had occurred in the court, or in sub- 
stance. But there was a reenactment of the scene and a blackboard 
before a television while the case was still on trial and the jury. of 
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Senator McCarran. You mean the jury was free to have witnessed 
that over television ? 

Judge Harrison. Yes. During the time that I have been here all 
the men I have known of who have been United States attorneys have 
always tried to try their cases in the courtroom and not in the news- 
papers. In other words, I feel that as United States attorney, for 
about 2 vears, he has used that office for the purpose ofa publicity 
stunt to builk | hims elf up for thi IS pos ition, and orth it reason | haven't 
any respect or confidence in him. 

Senator McCarran. You realize, Judge, that is a little bit aside 
the issue. We are in a peculiar period in this country, in which tele- 
vising scenes In courtrooms and before committees has become quite 
prevalent. To my way of thinking, if I may express myself, your 
attitude in this is entirely right. I doubt the advisability of tele- 
vising trials in the court room, for the very reason that you have 
suggested, It reenacts to a jury at large and to the pi ibliec scenes 
that have taken place in the court room, and emphasizes them. 

In other respects it emphasizes a lot of things that should not be 
emphasized to the public, The public is at libe ‘TUV to come to a 
courtroom and listen. That has always been the policy vy under the 
American plan, and I hope always will be. We don’t have to feed 
it to them at the breakfast table and at supper and after supper. 

Judge Harrison. May I make this further statement: I feel a 
United States attorney should not try his cases in the newspaper, 
either before or during the course of trial. I think it has a tendency 
to prevent a fair trial, and, in some of these cases where they are more 
or less publicity cases, that it places a very heavy burden upon the 
court, so that the court can say to himself th: at that person has had a 
fair trial, under the circumstances, 

Senator McCarran. Do you have any further questions, Counsel? 

Mr. Sourwine. I have no further questions, Mr. Chairman. 

Senator McCarran. Thank you, Judge. 

Mr. Sourwtne. The next judge in order of seniority would be Judge 
Yankwich, who has now come into the courtroom. 


TESTIMONY OF JUDGE LEON R. YANKWICH, JUDGE OF THE DIS- 
TRICT COURT, SOUTHERN DISTRICT OF CALIFORNIA, LOS 
ANGELES, CALIF. 


(Judge Yankwich was sworn by the chairman.) 

Senator McCarran. You may state your name, place of residence, 
and your offic inl position. 

Judge Yaxkwicu. My name is Leon R. Yankwich. Tam the senior 
judge of thie district and have been since September 1, 1951, when 
Judge McCormick retired. 

| have been a member of this court since the Sth day of Si ptember 
1935. You, Senator, were chairman of the committee which approved 
my nomination by President Roosevelt, along with Judge Albert Lee 
Stephens. 

Senator McCarran. Yes: T see all my boys coming before me here 
this morning. 

Judge Yankwicu. I trust all of us will be coming in a friendly 
spirit. Before September of 1935 T was judge of the superior court 
of Los Angeles County. IT was appointed by Gov. C. C. Young in 
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1927 and was elected by the people in 1928 and reelected in 1934, and 
after 17 months of my second term I was promoted to this office. I 
ama true nonpartisan, California style. I was appointed by a Repub- 
lican governor and promoted by a Democratic President. 

Senator McCarran. You are not trying your own case here, are 
you? Ae 

Judge Yanxwicu. No, but I think it is a good idea to have a little 
of the background. 

Senator McCarran. All right. 

Judge Yankwicnu. First of all, I wanted to state for the record 
that yesterday, after I discussed the matter with Mr. Sourwine, I ex- 
plained to him the hesitancy which the judges have expressed about 
appearing here. He communicated with you, and you, sir, suggested 
that the invitation be repeated. U p to th: at time we had merely dis- 
cussed the matter orally. So I immediately sent a notice to the mem 
bers of the court, stating that it was your desire that the invitation 
stand, so that the judges after that could feel free to appear, not with 
ST: nding the hesitancy the y had expresse d before. 

I want to square myse lf with Mr. Sourwine. I want to show him 

I did what I told him I was going to do. 

Senator McCarran. Let me say in that regard that I think it is 
fair to you and to the other me mbers of the court of this district that 
it is a ve ry unusual thing to call the judges before the committee. I 
think it is an embarrassing situation. But in this case certain judges 
had taken one position, which has been testified to already, and other 
judges had taken a different position. If the judges who had taken 
one position and made their statements to the committee, if the state- 
ments were to be given weight by the committee, it was only fair that 
other judges, who might have a different view, might be given an op- 
portunity to express that view. That was the reason for calling all of 
the judges who wished to come before us. 

The notice of Judge Yankwich to the members of the court will 
here be inserted in the record. 

Judge Yankwicu. I will say at all times the members of the court 
feel that it is the right of this committee to ask for the appearance of 
anyone, You remember historically that Marshall issued a subpena 
for Jefferson's appearance in the Burr trial. Jefferson did not appear. 
Marshall wrote a very famous opinion, in which he held that no one 
is beyond the power of a court and the power of a legislative commit- 
tee to Summon a person before it. The judges of the court do not fee] 
this is a summons, but merely an invitation prompted by the desire 
you have just expressed. 

Senator McCarran. I wish we had some more Marshalls right now. 
Judge YaANKWwicn. Senator, so far as my attitude is concerned, 
have always been willing to give my opinion when asked, as to quali- 
fications of anyone aspiring to judicial office. I have made the judi- 
ciary my career. I have given it the best years of my life. I went on 
it when I was only 39, and I am 63 years old now, and I hope to’ 
spend the rest of my life as a judge. I am interested in this court and 
what I have done has been motivated by my desire to maintain the 
quality of the men with whom I have served over this long period of 

time. 

Senator McCarran. Well now, Iam going to ask you the same ques- 
tion I asked Judge Harrison. In 1950 the nominee was nominated 
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for United States attorney for this district. You wholeheartedly en 
dorsed him. 

Judge YaANKwicu. | do not remember that I gave any statement at 
the time. 

Senator McCarran. Is that right ; you wholeheartedly endorsed 
him? 

Judge Yanxwicu. If I did, I do not remember it. I wrote only 
once, relating to Judge Carter. 

Senator McCarran. He was not up for judge. 

Judge Yankwicnu. For ee States attorney. I wrote the com 
mittee in regard to Judge Carter, who was up for promotion, but ] 
do not think that I wrote ft letters relating to Mr. Tolin. If I did, 
my reaction is exactly the same as that of Judge Harrison. I can 
amplify it to show you, because Iam a chief judge, how this headline 
hunting, as I call it, of Mr. Tolin has caused embarrassment to the 
administration of justice. 

There are two qualifications needed in the office of the United States 
attorney. ‘The man must be a lawyer of experience and he must be a 
good executive. Mr. Tolin began to hunt headlines and he began 
to personally appear in cases which had publicity value. But the re- 
sult was that the office became demoralized and it has never been so 
demoralized and disorganized as it was when he let it. 

To illustrate a point, I refer to a situation last September when I 
went to Washington. I had an interview with the Attorney General. 
We were talking about this famous Fallbrook case which was pending 
in the South. 

I asked for an interview with the Attorney General and in the pres 
ence of Mr. McGrath, Mr. Peyton Ford, the deputy just going out, and 
Mr. A. Devitt Vanech, who was coming in as deputy, we discussed the 
matter. I told them I wanted to know, because I am chief judeoe and 
the case would have to be tried, either by Judge Weinberger, in which 
case he would have to be relieved of the ordinary work, or one of us 
would have to take it over. Since that time I have taken it over my 
self. 

I discussed the matter with them, and then Mr. Vanech told me about 
this situation which has arisen. Mr. Vanech had designated Betty 
Marshall Graydon, a very competent woman lawyer whom Judge 
Harrison had brought into the service, and whom I knew at Loyola 
when I was teaching there—she was one of the few women that 
Loyola Law School had graduated, as afterward they decided not 
to have women—to do certain things for the Attorney General. Mr. 
Tolin did everything in his power to override her until Mr. Vanech 
told me they had to eall him up long distance and tell him to “lay 
off.” 

Asa result of this spite, Mr. Tolin did this: He took a man from 
the Antitrust Division, a man named Arend, who had no experience 
whatsoever in criminal law, and put him down in the San Diego office 
over Mrs. Graydon. I have had protests from Mr. Kennedy, who 
used to own the newspaper, and all sorts of businessmen, about the 
matter. Mr. Tolin had put Mr. Arend over Mrs. Graydon, and he 
knew nothing about criminal law. 

Judge Weinberger wouldn’t allow Mr. Arend in his court, because 
he had not been admitted to the bar. He has since taken the bar 
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eXamination twice and has flunked out. Now they have removed him 
and are going to place somebody else. 

Senator MoCarran. Just a moment, before you go any further. 
You questioned my question to you that you had endorsed Mr. 'Tolin. 
Let me read your statement. This is in 1950 when he was a mellinas 
for United States attorney. 

Judge Yankwich described Tolin as judicious, level-headed, and capable. He 
and Mrs. Yankwich have known Tolin and Mrs. Tolin for many years. And 
Mrs. Yankwich has been acquainted with Mrs. Tolin, both socially and in matters 
dealing with civic affairs. Mrs. Tolin was very active in politics in the period 
approximately 1957 to 1959.) Mrs. Tolin was active with Mrs. Yankwich in 
the League of Women Voters and in various civie and political organizations. 
Mrs. Tolin was in the Immigration and Naturalization Service, according to 


Judge Yankwich’'s recollection. According to Juds » Yankwich, Tolin has a 
very excellent record in the United States attorney's office. Ile is very familiar 
vith his work and he is a man of experience. Tolin is loyal, patriotic, with 
no foreign sympathies, is not subject to politcal or tinancial influence. 


That was your statement made about the nominee when he was a 
candidate for United States attorney. 

Judge Yankwicn. That is right. I made that statement to the 
FBI agent who called on me. I remember that I didn't elve any 
written statement. However, I will also add a detail to that. It was 
on Mrs. Yankwich’s recommendation that Mrs. Tolin was given 

Senator McCarran, Let me ask you another question. That was 
in 1950. 

Judge Yankwicu. That is right. 

Senator McCarran. In the interim this incident of the office where 
this lady was in charge has occurred—— 

Judge Yankwicu. That is right. 

Senator McCarran. And that incensed you very much, did it not, 
Judge ? 

Judge Yankwicu. No; it didn’t. There are other things. 

enator McCarran. Let’s dwell on that. 

Judge Yankwicn. I have given you that, because I happen to 
or of it. Let me say this, Senator: You yourself are a former 

udge. A man may have certain qualifications that make him a fine 
U nited States attorney and not a judge. I want to repeat that so far 
as Mr. Tolin’s loyalty is concerned, that nothing has happened to 
change that, or his patriotism. Nothing has happened to change my 
view there. 

I do believe he made such a failure of the United States attorney 
office that he should not be rewarded with a judicial position which I 
never considered him qualified for. 

Let me go back to one matter here. In front of me I have a letter 
which I wrote to Solicitor General, with a request it be transmitted to 
Attorney General, as the Attorney General was away. This letter 
is dated July 25, 1951. Mr. Me ‘Grath acknowledged receiving it. 

I want to read it, because it gives another basis for my objection, 
and that is the bar feels that at the present time, of the e ‘ight members 
of this court, four have been inside appointments, three former United 
State attorneys and one a former collector of internal reve hue, 

You have seen Judge Harrison. You can judge by his record, and 
vo l have seen the others, Judge Hall. Judge Westove is Judge C: arter 
Judge Byrne. 
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Nothing I may say should be interpreted as being dissatisfaction, 
but the bar feels that it is not healthy for the judicial system for too 
many of the judges to be chosen from one particular group. If you 
will permit me, I want to read—— 

Senator McCarran. Let me interrupt you just there. The bar feels 
that? I am glad to hear that. I wish the bar of America would 
take a more determined stand along that very line, because exactly 
What you say is taking place. In other words, in the District of 
Columbia today about 8 out of every 10 of the judges are from the De- 
partment ot Justic ‘e. ‘That is true throughout the United States, to a 
large extent. 

Kventually, if it keeps on, we are going to have the Department of 
Justice sitting on the bench of America and the De partment of Jus 
tice in front of the bench, practicing before the very members of the 
Department of Justice who have been appointed out of the Depart 
ment of Justice to the bench. 

Now, you are entirely right on that, but let me draw your attention 
to the fact that neither the bar nor the bench nor the Senate of the 
United States, nor the Congress of the United States, has the ap 
pomntive power, All we ean do is advise and consent. I want to draw 
your attention to that. 

Judge Yankwicu. The recommendations, however, are made by 
Senators. 

Senator McCarran. Maybe sometimes they are. 

Judge Yankwicu. I will not disagree with you. [want to read this 
statement. This was written July 25,1951, when the names of eandi- 
dates didn’t appear at all. 

There is one other matter which IT feel the Departinent should consider very 
carefully. IT am a great believer in promoting men to higher positions who 
have done efficient work in governmental service Hlowever, we have this 
Situation at the present time: Of the eight judges in the central division, three 
are former United States attorneys, another is a former collector of internal 
revenue. There is no criticism of the particular men But there is a feeling 
at the bar that, with so large a percentage of promotions from the publie service, 
the practicing lawyer of experience and ability who aspires to judicial prefer- 
ment, and who is willing to devote the best years of his life and give up 
remunerative practice, should receive consideration. This is important also 
from a broader social approach. In a large court, the judges should not be 
chosen from one group having certain experience. Rather, it should represent 
a more composite legal experience, In view of the criticism which I have heard 
about one of the appointments in New York, and the recent public debate about 
the appointments in the northern district of Llinois, I feel justified in calling 
this matter to your attention. 

I express no opinion as to the candidates whose names are mentioned. 

Let me olve you an illustration ot whiat this means, from actual 
practice. 

Senator McCarran. Is that vour letter to someone / 

Judge YanKwicu. That was a letter to Mr. Perlman, the Solicitor 
General, now Acting Attorney General, with the request he transmit 

ve . | 
it to Mr. MeGrath. Later on Mr. MeGrath told me he had received 
the letter. 

Senator McCarran. May I see the letter? 

Judge Yankwicn. Yes. You may have it. I think I have given 
a copy to Mr. Sourwine. 

Mr. Sourwine. We have a copy, if you would like to have the 
witness identify 
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Senator McCarran. I was wondering if your whole letter shouldn't 
@o 1n the record. 

Judge YaANKwicn. I will be glad to give you this copy, or the copy 
Mr. Sourwine has. 

Mr. SOURWINE. We will use this Copy for the record. Is this the 
other COpy of the letter you read ¢ 

Judge Yankwicnu. Yes, another carbon copy. 

Senator McCarran. Is this signed / 

Mr. Sourwine. This is not a signed copy. 

Judge Yankwicu. I will sign it. 


Che document referred to 1s here inserted :) 


by ing my preferred mediur for laying certain information relating to 
l re the Honorable J. Howar McGrath, Attorney General of the 
Unit States. So I shall again presume upon your good nature and ask that 
S | s lette ited to him 
AS 1 enciosed articies si Ju e Paul J. MeCormick, the hief judge of 
he sonthe district of ¢ rl Ss requested s retirement, effective 
September 1951. From the articles, you will gather that a large number of 
, tes are il e fic nd that ‘ about which I spoke last spring, 
vor of Los Angeles, is, despite den still alive. As to that, 
I need add nothing to what I laid before you the Department at that time. 
| ‘ . I ‘ e in mind, when 
< “ | 1 
S ge Met 
It is ‘ } ‘ 
Is ‘ | eve tl 
> x“ \ . ( his iLit 
G Ss ‘ ( f ng e Distt 





‘ oe \W (, James was mut to 
g be J e Me ick In addi- 
| ge Met . I t, the judges of this 
‘ ‘ ‘ S ‘ f el ny case on it 
: i ] ‘ ttle trial work 
l his 1 t | i f cr s! ut merely to bring the factual 
siti before l At the present time, there are few, if any, cases pending 
Judge McCor k's lendat These he w send out to the clerk for reassign 
bie st Ye nave hol SLel el ! thie past wh na jndge be ame ill 
or an unfilled vacancy existed, es were literally “frozen” in a particular 
lepartment. U r the present gement, Judge MeCormick’s retirement will 
eno “f endat My ow ses will go with me Che new cases will 
be assigned to the seven judges of the central division at Los Angeles until such 
me as the vacancy is filled, when, as is the custom, the chief judge will be di 
rected by the judges to make up a calendar for the new judge by taking cases 
Ire Liit urs 
The judges at Fresn nd at S Diego have independent calendars which do 
not de] l up the cent siol 
] s t l t I ere will be quite a drive to have the appointment 
fille And I fear that “the condition of the calendar” will be used as an excuse 
The facts which I have recited show clearly that there is no urgency and that 


ample time should be taken to fill the vacancy by a man of ability who is willing 
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I may say, with a sense of pride, that there are few courts in the entire system 
with calendars in such excellent condition as ours, despite the fact that we still 
have individual calendars. Indeed, when it comes to criminal cases under our 
system of assigning one judge to hear current short cases—that is cases taking 
less than 4 days to try—and assigning longer cases to the judges in rotation, we 
are able to dispose of criminal cases as quickly as any district in the United 
States. You will remember that one of the reasons why I hastened back to 
Los Angeles was because there was pending before me a criminal case. Despite 
the fact that the United States attorney and the attorneys for the defendants 
were willing to continue the case, I began the trial the day after I arrived home 
and concluded it in 8S days. This was an important case involving fraud in hous- 
ing, which I tried without a jury. 

There is one other matter which I feel the Department should consider very 
carefully. lama great believer in promoting men to higher positions who have 
done efficient work in governmental service. However, we have this situation 
at the present time. Of the eight judges in the central division, three are former 
United States attorneys, another is a former collector of internal revenue, 
There is no criticism of the part icular men, But there is a feeling at the bar that 





with so large a percentage of promotions from the public service, the practicing 
lawyer of experience and ability who aspires to judicial preferment, and is 
Willing to devote the best years of his life and give up remunerative practice 
should receive consideration Chis is important also from a broader social ap- 
proach. In a large court the judges should not be chosen from one group having 
certain experience. Rather should it represent a more composite legal expe- 


rience. In view of the criticism which I heard about one of the appointments in 
New York, and the recent public debate about the appointments in the Northern 
District of Illinois, I feel justified in calling this matter to your attention, 

I express no opinion as to the candidates whose names are mentioned. As is 
ustomary, many of the names are put in on the theory that a Republican might 
be appointed, others on the assumption that, because the retiring judge is of the 
Catholic faith, his successor should also be one. Incidentally, the last appointee, 
Judge Wm. M. Byrne, is of the Catholic faith. These and other speculations 
cpress “wishful thinking” rather than anything else \t the proper time, when 
the names of actual candidates are os ed before the Department, [ shall be most 





happy, if consulted, to express my views very frankly, as I have in the pas 

\iy Yankwich and I shall be in Washington sometime in September I have 
accepted an invitation to address a joint meeting of several copyright groups of 
the American Bar Association at New York on September 16, 1951. We shall go 
to Washington after that. There are quite a number « rs relatitl 


court which I wish to discuss with Mr. Henry F. Chandl 
when I become chief judge. 
With kindest personal regards, I am 
Sincerely yours, 
LEON R,. YANKWICH 

Senator McCarran. Now, will you be so kind, Judge Yankwich, as 
to vet down to the subject matter é The reason l sav that is that | 
iave my eve on that clock, and [am going to keep it mall day long 

Judge Yankwicu. As chef judge I had to create a calendar for 

Judge Tolin. I want to say from a practical standpoint what it re- 
sults in. In creating a calendar you have to eliminate entirely the 
(Grovernment cases and every case, civil or criminal, which the Govern- 
ment is a party in. 

We had to create a spec ial rule, because when Judge Carter was 
tppointed, in a period of 5 months 119 cases had been assigned to him, 
which had to be rerouted. Now it means this: At the present time 
Judge Tolin is limited to cases in fields in which he has no e xper lence 
at all, because his entire experience has been in the realm of Govern- 
ment cases, so that that experience is not available to us. 

Mr. Tolin, in my opinion, does not have the broad legal experience 
which should qualify him as a judge of this court. He began the 
study of law late in life, and aside from service in governmental office, 
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I think he has pri acticed only for about 2 years. The result is—where 
as, Judge Harrison, for instance, brought a long e Xperience as a trial 
lawyer, and Judge Westover brought a long experience as a lawyer 
and a judge—if you eliminate Mr. Tolin’s Government pears e, 
there is very little left in his career, because his legal career has been 
so short, to give him that breadth of knowledge and understanding of 
the principles of law which is necessary for a judge of this court. 

Senator McCarran. Now, isn’t it true. Judge Yankwich., that one of 
your ser ious ( ‘omplai “~ agi uinst the nominee was the time he devoted 
to his private practice 

Ju dge YANKWICH. That was made the subject of private comment. 
He Lad one case, the Fields case. There Was an article by Florabelle 
Muir—I think I gave it to Mr. Sourwine—in which a complaint was 
made t] at he had devoted too mut h time to that endeavor. He was 
one of the atton hevs in the Fie ~ Est: ite case, He devoted a cood deal 
of time to that case. and Florabelle Mu t] neeereh tee oat ee 

Senator McCarran You said it a “lid Vou, Judge? Didn't 

make mention of it? 


Judge Yankwicn. I think that is a criticism that obtains all over 
the countr’ 
Kenatol Mik (ARRAN. l } <f wa ted to differentiate as to whether or 
not he has spent time in private practice. If he has, then he comes 
» the rtegory ¢ f one who has had considerable private practice. If 
his experience ias been entirely in the district attornev’s otlice, that 
puts him nother category 
Judge Yankwicn. Even the handling of an important case, like 
{ Fields case, in itself is not a criterion. Some of us have had 15 or 
lv years’ exprience as lawyers. I have had 17 vears’ experience as a 
vver b I tool ial office. I find ever now that all the expe 
rience I have had in teaching law and writing law is taxed by the 
preblems ich confront me every day , 
Pei ips | \ too h o}) ib conception of what the qualifications of 
ge should But I am expressing them to you. As T said, 
S pers thmeatall. I base it o7 two grounds, and I will sum 
thet His lega experience is too limited. Se idly, I do not 
k that th ir should be excluded from considera on, and another 
- f ppointment made. Phere are many men that don't want to 
: { lL) ‘ states ttorneyvs, l order to achieve judicial 
Ma io go Yankw h. let me tell vou something. 
\ have ci\ te Tor \ r position 11 the chairman of the Judi 
( mittes f the United States Senate with reference to select 
ing judges from the inside, as you term it, because if we continue with 
that policy in this country it will be but a very short time until all 
ges { bench 1 have come from the Department of 
Justice 
{ re being taken, the pi 
| y ' . ‘ No, I ive objection, I want to say, 
~ ty\) | ‘ ot ’ | ] ' r State. Tl e bar ¢ f Nevada hon 


0 be o1 eir speakers. I shared a dav of 
Bi | hniIpsa mia your very cood friend Miles 


>"? } 4 ] P49 a } ] } 1 } 
] ; : ( ! NM) ¢ Ne. ena ] id bre iKiast wit 
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he and his wife the day I left there. Privately and openly we dis- 
cussed your attitude and the attitude of the bar, because there is in 
your omnibus bill a new judgeship being created. 

I may say this: I may have been given the wrong information, but 
the information I have been given about the men who are being con 
sidered is that men of very broad experience are being considered for 
that position, One of them is a judge in Clark County, and another 
Is a very promising | young attorney. 

L think the bar here knows your attitude. And I want to say that 
the members of this court are very grateful to you for the assistance 
you have always been willing to give us when we wanted something 
for our court. 

Our hesitancy yesterday when I talked with Mr. Sourwine, I think 
is better understood now when L have talked to you face to face, and 
wh ich has been expre ssed | \ the judges, ana should hot be taken as 
anvthing but Urving to be a little too sensitive about the position in 
whic h we May be placed. 

\s to your view about television, | agree with you, and I will tell 
you a story that happened here. Incidentally, the bar association, 
American bar, has modified its rules and now distinctly prohibits 
televising. Some years ago the Immigration department wanted to 
have a recording made of the naturalization neaddenian 

We are all very proud of that proceeding. Each one of us puts on 
a very beautiful ceremony, with speeches and addresses. The gentle- 
man in charge of the Immigration Service asked permission to make a 
recording : not to broadcast, but to make a recording of it. The occa- 
S1Oh Is patriotic, There Was nothing anyone could ol ] cL tO. But 

hief Judge MeCormick came to me and said, “Judge Yankwich, I 
would not do it. It is true this is a ceremony of which we are very 
proud, but it is the entering wedge to ri adio broade: astin Oo and tt le 
vision, and I don’t want you to establish a precedent.” We didn’t 
establish the precedent. 

Later on the late Judge O’Connor wanted the thing done, and he re 
peated the ceremony in his chambers, so there would be no possible 
suspicion that any part of a judicial ceremony is broadcast. 

l agree with you entirely. The people have a right to see a trial. 
Incidentally, I have received requests as chief judge, which were 
angry requests that I televise the trinl before Judge Mathes. I told 
them I had no authority to do that, and I wouldn't do it if Thad. Our 
trials are public. The public has a right to be present, so far as we can 
accommodate them. We do not make a spectacle for a jury at large 
for the administration of justice, and thank God, we never will. 

Senator McCarran. Very well. Thank you, Judge. Thank you 
very much, 

Are there any further questions ¢ 

Mr. Sourwine. No, I have no further questions, Mr. Chairman. 
Before the next judge is called, and beginning with the end of Judge 
Yankwie h’s te stimony, lL believe that the copy of the notice which the 
judge sent to other members of the court probably should be ordered 
in the record at the point where he referred to it. 

Senator McCarran. All right. 

Mr. Sourwtne. In that connection, Mr. Chairman, there is a pos- 
sibility of misconstruction of the next to the last paragraph of this 
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note. I just want to be sure the record is free from any such pos- 
sibility. The next to the last paragraph states, “Mr. Sourwine stated 
that Senator MeCarran would discuss this matter informally before 
the formal session begins.” 

Judge YANKwicH. I| suggested that. 

Mr. Sourwine. Judge Yankwich asked if it would be possible fon 
any of the judges, who wished to, to discuss it informally. I, of course, 
stated I was sure the chairman would see any judges that wished to see 
him. There was no ap pousingeant made. 

Judge Yankwicu. That was written hurriedly. 

Senator McCarran. That will be inserted in the record at the 
proper place. 

(The notice referred to follows. ) 

UNITED STATES District Court, SOUTHERN DISTRICT OF CALIFORNIA, 
CHAMBERS OF LBon R. YANKWICH, CHIeF JUDGE, 
Los lnoe le S, f al 
Re appearance before Senate Colnmittee 
To the members of the court: 

I could not reach Senator McCarran personally But I reached Mr. Sourwine 
and told him how the judges felt about the matter, and whether, in view of the 
feeling, he would not withdraw the invitation Mr. Sourwine reached Senator 
MeCarran and he authorized him to give us this message 

That while he realizes the delicate position in which the invitation 
laces the members of the court, he feels that the committee is entitled to 


e information which the judges have and desires me to inform the 
udges that the invitation to appear still stands, and it extends to every one 
f the judges here.” 


Mr. Sourwine stated that Senator McCarran would discuss this matter infor 
mally before the formal session begins 
If it is desired, we can meet in my chambers at 9 or 9:15 for further dis 


cussion of the matte! 


Mr. Sourwine. If the proceedings could be suspended for a couple 
of minutes, there are a couple of matters that have come up that I 
would like to confer with the Chair about. 

Senator McCarran. Yes. 

Short recess taken. ) 

Senator McCarran. All right. The committee will come to ordet 

Mr. Sourwiner. Mr, Chairman, so as to keep the record clear as we 
ro along, a letter has been received under date of April 16, 1952, de 
ere In the committee room, addressed to the chairman, fron 
[r. Ralph FE. Lazarus. It endorses the nomination. It might be 
tiered for the record. 

Senator McCarran. It will be inserted in the record. 
I) ‘ letter rt ferred to 1s he re ll serted :) 
Max Factor & Co., 
Hollywood, Calif., April 16, 1952 
Hon. Par McCarRan 
Federal Building, Los Angeles 12, Calif 


DEAR SENATOR MOC Arran: I understand that the Senate Judi iary Committee 


is meeting 1D Los Angeles to consider amongst other matters the confirmation 
of Ernest A Folin as a judge of the Federal District Court for the Southern 
District of California rhis letter is written to respectfully urge such con 


firmation. 

rhe writer had the good fortune of serving with Mr. Tolin in the United 
Ste tn ere . a - » @ oe = } : 2 P Malin’ 
States attorney s ofice and during that period gained high regard for Mr. Tolin’s 
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ability and integrity. By temperament Mr. Tolin is eminently qualified to fill 
judicial office and his scholarly as well as practical approach to legal problems 
has earned him the high regard of all fair-minded persons who know him. His 
appointment would be of definite benefit to the bench and to the community, 

I would like you to know that the writer is not a close, intimate friend of 
Mr. Tolin and writes this recommendation because of a strong feeling that all 
fair-minded citizens who have had the privilege of working with Mr. Tolin should 
offer their support at the time when his permanent appointment is being con 
sidered, 

Your consideration of this recommendation will be appreciated 

Respectfully, 
RALpeH FE. LAZARUS 

Mr. Sourwine. I have another letter from George R. Maury, an 
attorney, dated April 16, 1952. It endorses the nomination and 
requests an opportunity to be heard, if the Chair wishes. 

It might be desirable to direct the marshal to get in touch with this 
gentleman, to be here this afternoon. 

Senator McCarran. If he is here this afternoon we will try to 
hear him for a word or so. The letter may be inserted in the record. 

(The letter referred to is here inserted :) 

Maury & Houck, 
Los Angeles, Calif., April 16, 1952 
SENATE JUDICIARY COM MITTEE, 
Federal Building, Los Angeles, Calif. 

GENTLEMEN: From newspaper reports I understand that you are holding 
hearings upon the question of whether or not the Honorable Ernest A. Tolin 
should be contirmed for the office of United States district judge 

I believe he should, and I should like the opportunity to testify and tell you 
why. He is a splendid character, has judicial temperament, knows the law, is 
fair-minded, and young enough so that his years of service would, in all proba 
bility, be of great benefit to the administration of justice in this area over a long 
period of time 

If vou desire to hear my testimony, coming from about 15 vears of knowing 
Judge Tolin, T should be pleased to be so advised. 

Respectfully. 
GEORGE R. MAURY 

Mr. Sourwine. The next judge in order would, I believe, be Judge 
Mathes. 

Senator McCarran. Is Judge Mathes here? 

( No response. ) 

Senator McCarran. Call the next witness. 

Mr. Sourwine. Judge Westover. 

Senator Mc( "ARRAN, Is Judge Westover here? 

Judge Wesrover. Yes. 


TESTIMONY OF JUDGE HARRY C. WESTOVER, JUDGE OF THE 
DISTRICT COURT, SOUTHERN DISTRICT OF CALIFORNIA, LOS 
ANGELES, CALIF. 


(Judge Westover was sworn by the chairman.) 

Senator McCarran, You may state your name, your place of resi 
dence, and your official position. 

Judge Wesrover. | am Harry C. Westover, judge of the Federal 
court in Los Angeles. 

Senator MoCarran. Is there any statement you wish to make refer 
ring to the nomination of Mr. Tolin? 

Judge Westover. I might say that, Senator, I am one of your babies, 
and IT will try to be a very short baby. 
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Senator McCarran. Very well. 

Judge Westover. I was the party referred to by Judge Yankwich 
as being the collector of internal revenue prior to being appointed 
to the judiciary. 

My connection with the United States attorney, while IT was the 
collector, was with the United States attorney and not with any of 
the assistants. As a consequence, I had no connection with Mr. Tolin 
asa deputy United States attorney. 

My at connection with Mr. Tolin has been since I have been on 
the bench. Mr. Tolin did not try any cases in my court. I have 
always understood, however, he was a good trial lawyer. 

[Tam nota particular friend of Mr. Tolin’s. [have no social contacts 
with the Tolin family. I probably have had lunch publicly or semi- 
publicly on oceasions with Mr. Tolin. Iknow nothing adve rsely about 
him. 

All I know is that since he has been upon the bench he has been on 
the iob. My courtroom is across the hall from Mr. Tolin’s courtroom, 
and | can see when he Is working. I know he has been taking care 
of his business since he has been judge. I have heard no one who has 
criticized him as a judge. 

Senator McCarran. Do you h: ve any que stions / 

Mr. Sourwrne. I have no qi lestions, 

Senator McCarran. Thank you very much, Judge. Thank you for 
being present. 

Mr. Sovurwine. Mr. Chairman. would it be desirable to ask the 
marshal to In form Judge Mathes if it is convenient for him to come, 
that the comm {lee could hear him as soon as he Lot here, 

Senator McCarran. Yes. 

Mr. Sourwine. The next judge would be Judge Carter. 

Senator McCarran. Is Judge Carter present / 

Judge Carrer. Yes. 

Mr. SourRwInNeE. Mr. Chairman, before the indge begins to testify, 
here is a little matter. Judge Yankwich has handed me here some 
letters which were given to him, with the request to turn them over 
to the committee. 

Might Task, isthere a request that they be offered for the record ? 

Judge Yankwicu. That is right. One man named Kohler pre- 
sented one. And then this one isthe origin al of a copy. They rei ached 
meas the clef judge, with a request they be presented to the committee. 
and I an doing so. 

Senator McCarran. We will go over them before they are inserted 
in the record. 


TESTIMONY OF JAMES M. CARTER, JUDGE OF THE DISTRICT COURT, 
SOUTHERN DISTRICT OF CALIFORNIA, LOS ANGELES, CALIF. 


(Judge Carter was sworn by the chairman.) 

Senator McCarran. You may make any statement you see fit to 
make W ith reference to the nominee, Judge Carter. , 

Judge Carrer. My name is James M. Carter, United States district 
ia for southern California. I am torn between two thoughts. 
First, I dislike to testify as to a fellow judge. Secondly, I feel I 
sori a duty to supply this committee with any information I have. 
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Since I have known Mr. Tolin and worked with him, since he worked 
for me for approximately 6 years, | feel L have knowledge about him, 
and in view of what Judge Harrison and Judge Yankwich have said 
here, I feel I have a duty to testify. 

I became chief assistant United States attorney in 1943. Shortly 
thereafter Ernest Tolin became an assistant in the office. I think 
originally he was in another unit of Justice. 

He served as an assistant until 1946 when I became United States 
attorney and had the duty to select a chief assistant. 

[I selected Ernest Tolin as my chief assistant. [think I knew Mr. 
‘Tolin at that time and I had no doubt as to lis iInteer By OF his legal 
ability. I had some concern over his administrative ability. I han 
dled the administrative work in the office as United States attorney, 
and let Mr. Tolin handle the major trials in the time from 1946 to 1949, 
when T was United States attorney. 

He did an oe job. Whenever we had a difficult case in the 
office, the case was assionect to either Mr. ‘Tolin or Mr. Neukom, who 


were our two top men. T recall a train-wreeking case that everyone 
U! hought would be lost. and Ernest Tolin tried that case and got a 
conviction. He tried the so-called Slave case in San Diego. which was 


a very rough case, 

Meanwhile we proceeded with—and I say this ady isedly, with a cer- 
tain amount of pride ana cad more mW this district with reference to 
racketeers and gangsters than any other district, 

In 1946 we took ‘Tony Carnero’s gambling boat away from him and 
we started in on prosecutions of Allen Smiley for false obtaining of 
citizenship. There were tTWo cases and they were assioned to Mr. 
Tolin. He lost the first one ana successfully prosecuted the second 
one and won a conviction. 

Mr. Tolin has a unique ability to be able to an: alyze a case. He is 
judicious in temperament. I don’t know of a case that he ever prose- 
cuted that badly “blew up” on him. In other words, the people that 
were entitle d to be prosec uted were prosecuted and those that shouldn't 
be prosecute “l weren't. 

I recall one case we took over from another counsel where indictment 
had already been returned and Mr. Tolin analyzed the case. After 
we went over it he informed me, as to one of the major defendants, 
that we couldn't even vet by with a motion for a directed verdict. 

As to the second major defendant, we would get by the motion but 
he would he acquitted, anda we would CONN let the remaining four or five 
defendants. 

In fairness, we therefore decided to dismiss as to the man we couldn't 
make a prima facie Case against. Since the second han had to be 
indicted, we decided to goto trialon him. ‘The case turned out exactly 
as Mr. Tolin had prophesied it would. We vot by a motion for 
directed verdict with the second man, but the jury acquitted him, and 
we convicted the other defendants. 

I know nothing about Mr. Tolin since he has become a judge. I] 
haven’t been in his courtroom and I haven’t observed him in cases. 
However, I think I know what a judge ought to be, although T don’t 
live up to the ideal. A judge sho. ile | he judici IOUS, He shoul | have 
an ability to grasp a legal problem; he should be deliberate; he should 
be fair and considerate of counsel; he should be industrious; he should 
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have integrity. I think Mr. Tolin, in the experience I have had with 
him, has all those qualifications. 

Senator McCarran. If he knew a little law along with that, it would 
be all right ¢ 

Judge Carrer. You can have counsel look up the law for you. I 
probably should have included that, Senator. 

One other thing. I would like to say, in view of what Judge Har- 
rison and Judge Yankwich have said—and they are friends of mine 
and I am not trying to get into an argument with them—but I can’t 
help but feel that their feeling toward Mr. Tolin presently centers 
around the San Diego situation of Betty Graydon. 

I recall as United States attorney that I received a call from Judge 
Harrison, who had hired Betty Graydon, and he asked me to come 
down to his office. I went to his office and he said, “What is the story 
about the fact you are going to move Betty Graydon out of San 
Diego?” 

1 said, “Judge, we have no intention of moving her out of San 
Diego." 

L had similar communications from Judge Yankwich. 

Betty Gr: aydon isa loy: i emp lovee of the Justice Department, with 
expe rience and ability. However, she has some limitations, particu- 

larly oe ability to organize work—administrative ability. She has 
eon badly presse <d for he Lp and has been doing more than one assistant 
nae do. 

I don’t think Mr. Tolin very intelligently handled the administrative 
problem of San Diego, and I have a feeling that that is one of the 
factors in this matter. It was revealed by Judge Yankwich’s testi- 
mony when he testified. 

\ny other questions that you would like to ask I will be glad to 
answer. 

Senator McCarran. Do you have any questions, Mr. Counsel / 

Mr. Sourwine. No; 1 have no questions 

Senator McCarran. Thank you very much. 

Mr. Sourwine. Mr. Chairman, with reference to Judge Mathes, I 
have been eee by the marshal that Judge Mathes’ secretary says 


he is not here this morning and that she has been unable to reac h him 
by ions That he will be advised the committee can hear him as 


soon as he can be reached, 

With regard to the three sheets which were just handed to counsel 
by Judge Yankwich, two of them appear to be an original and a car- 
bon of an unsigned anonymous letter which, of course, is not proper for 
the record of this committee. 

Senator McCarran. No. It will not be received. 

Mr. Sourwine. The third is a letter which was addressed, in an en- 
velope of “Personal” to Judge Yankwich, and signed by George W. 
Kohik r, of Los ee s, 4346 Victoria Park Place. The letter makes, 
l ageism In ¢ harges, but with no specifics. 

It is ceuealalie suggested that the Chair instruct the marshal to 
inform Mr. Kohler if he desires to come before the committee this 
afternoon and testify unde oath, he might be permitted to do so. 

Senator McCarran. Very well. That will be the order. Advise 
the marshal accordingly. 

Are there any more judges present ¢ 

Judge Byrne. Yes. 








NOMINATION OF ERNEST A. TOLIN 31 


TESTIMONY OF JUDGE WILLIAM M. BYRNE, JUDGE OF THE DIS- 
TRICT COURT, SOUTHERN DISTRICT OF CALIFORNIA, LOS 
ANGELES, CALIF. 


(Judge Byrne was sworn by the chairman.) 

Senator McCarran. You may state your name, place of residence, 
and your official position. 

Judge Byrne. My name is William M. Byrne. I am United States 
district judge. 

Senator McCarran. Any statement you may care to make with ref- 
erence to the nomination of Mr. Tolin will be received. 

Judge Byrne. I came to this bench about a vear and a half ago from 
the Los Angeles Superior Court. Judge Tolin has never appeared in 
my courtroom, either in the State court or since I have been on the 
Federal bench. As a matter of fact, I never met him until I came 
over here. 

My re ty itions with Judve Tolin since I have been he ‘re have been ho 
more than to pass the time of day in the halls of the corridor of the 
courthouse. 1 might further say that if I had any facts which would 
be helpful to this committee, I would feel it was my duty to divulge 
them and give them to the committee, but I do not have. 

Senator McCarran. Very well, Judge. That is all you care to say ? 

Judge Byrne. There is nothing further I can say, Senator. 

Senator McCarran, Are there any questions 

Mr. SourRwIne. No questions. 

Senator McCarran. Thank you very much. Iam sorry to take up 
your time. 

Mr. Sourwine. That covers all of the judges of this court who are 
here, Mr. Chairman. There are two other judges who are assioned 
elsewhere, and Judge Tolin: except Judge Mathes. 

Senator McCarran. Very well. Are there any witnesses you want 
to call? 

Mr. Sourwine. I believe it is the desire of the committee to have as 
the next witness Mr. Lovd Wright. whose letter was read earlier. He 
is a representative of the American Bar Association. 

I would respect fully like to request, before Mr. Wright testifies. that 
we have a 5-minute recess. 

senator Mc¢ ‘ARRAN. Very well, Wer 11] be In recess fo. » minutes, 

(Short recess taken. ) 

Senator McCarran. The committee will come to order. 


TESTIMONY OF LOYD WRIGHT, ATTORNEY, LOS ANGELES, CALIF. 


(Mr. Wright was sworn by the chairman. ) 

Senator McCarran. You may state your name, your place of vesi- 
dence, your business or profession, if any. 

Mr. Wrentr. My name is Loyd Wright. I am an attorney at law. 

I would like, Mr. Chairman, before testifying as an individual, if I 
might, to supp lement the record so far as the letter whic - has been 
introduced is coneerned, and which I wrote the honorable chairman 
yesterday. 

As I stated in the letter, the American Bar committee on Federal 
judiciary could not get in accord. Consequently—— 

Senator McCarran. Could not what ? 
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Mr. Wrieur. Could not get in accord. Consequently, we did not 
take a position one way or the other. I called Mr. Howard Burns, the 
chairman, and it was our unde rst anding that I] woul | cooperate fully 
as the ninth circuit representative with this committee, notw ithstand- 
Ine that fact 

before I wrote the letter I called Judge Tolin and told him that as 
a member of the American Bar committee I was submitting some of the 
names of the people who had contacted me in reference to the con- 
firmation. J hat I would be hap py to melude not withstanding the 
fact that I personally was going to object to the confirmation—that I 
vould be |} app) Lo approve, InmV cap icity asthe e representative of the 
Ame! Cal 3 ir committee, any names he wished me To 1 clude. Many 
of the names there, there fore. on this list. are names, Mr. Chairman, 


At that time I was not advised that the subpenas would issue. The 


letter is not complete for this reason: After the American Bar com- 
l ttee decided not to take a position, | Wills call i Upol by the FBI. 
Subsequentiy, I had many calls in reference to t lis matter, but being 

Live and £ e FBI vestigation was with all the committee 
und would constitute information that could be considered, I did not 
make. record of any calls. So there may be some who have contacted 
me, elt r pro or con. that I did not ine ‘lide. 


; 
If I may, I would like to appear in my capacity as an individual 


rwvera ‘ ¢ 
ly Cine nterest ot SAVING time vesterday., I wrote out a statement 

which I would like to read into the record, if I may, Mr. Chairman. 
Senator McCarran. Youmay. 


1 


Mr. Wricur. I appear before you today as a lawyer who has prac 

eed law in this community for approximately 37 years. I do not 
appear before you as a representative of any local, State, or national 
har LSSOK ation. ras 1 committee member of any such association. 

In all of my activities in bar work over the period of many years, I 
have been \ tally nterested in our system of the administration of 


istice, W th parti ilar referen e. in recent years, to t] e Federal court. 

It is my sincere belief that the present Senate Judiciary Committee, 
be lore whom | am now ap peal ne, as we 1] as 1tS predecessor, chair 
maned by Senator W has, and is, courageously rendering out- 
sanding service to the people f the United States in connection with 
appointment . Federal bench. 

You gt tle len are now seeking Information upon which to base 


Vou! avice. Whatever ] may say before vou today jc not intended to 


be Al d should not be consti ned manv sense aS a Cl iti ism ot this conn 


mittee. I am here, however. to express mv individual opinion and 
) protest the appointment of Ernest A. Tolin as a United States dis- 
trict judge of the southern district of California. 


1 » . 
on the following grounds: 


My protest is based uy 

F rst. there is 1 ot hing in the record of the nominee to indicate that 
he possesses the outstanding ab lity, }» ssessed by others available, to 
make one enthusiastic over his appoi ntment or tosa tisfy, in my opinion, 
4’ Vast n ajol ity of the citizens. part lt ‘ula rly t hose of the legal profes- 
sion. 1! t! ae mmut ity. The report of the Los (ngeles Bar Associa 
tion, a copy of which is i1 possession of vour honorable body, supports 
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Second, if this nomination is confirmed, confirmation will not only 
perpetuate once more the closed-shop philosophy that only men in 
the Department of Justice are worthy of elevation, but the court to 
which he will then be appointed will be constituted one-half of former 
prosecutors. Men who have spent substantial time as prosecutors 
being human, inevitably become skeptical of any dependent’s testi- 
mony and unconsciously have diffieulty in fairly giving credence to 
testimony adduced for a defendant, so that it appeals to me to be basic 
that there should be maintained on each bench a due and proper 
balance between those who have had such training and those who have 
shown their ability at the bar or have been elevated from some other 
bench. 

Third, it has long been my conviction that both major political 
— s have all too frequently done violence to the constitutional in- 

ention, as contemplated and designed by the framers of the Constitu 
tion, by treating the Federal judiciary as a reward for party loyalty 
and by providing a safe and lasting haven for political favorites, 
rather than treating it as it was intended to be—a strong independent 
branch of our Government as “contempl: ated in our system of checks 
and balances. This nomination, in my opinion, emanates from a local 
political situation rather than because of proven ability, accomplish 
ment, and experience of the nominee. 

Fourth, believing as I do that the Federal judiciary is the last bul- 
wark between preservation or denial of the rights, liberties, and prop- 
erty of the individual citizen, and also beheving that a two-party 
system is essential to the welfare of our country, I have long advocated 
that our Federal courts which interpret laws passed by biparty legis 
latures should be composed of a reasonable balance of judges of both 
political parties so that a true interpretation of the law may more 
easily and surely be obtained. ae ently, in this particular in- 
stance I protest the appointment for 3 would then leave this creat 
court composed, for many years araaaed, of men of one political faith. 
This, in my opinion, is destructive of our true theory of government 
and cannot be defended under any possible theory, regardless of what 
UPL IS responsible. 

Fifth, I call the committee’s attention to the fact that the ereat 
jurist whose retirement has created the vacancy presently existing 
on the court was not of the faith of the political part) in power, and 
hence while presently over 30 percent of the yuu lees on the Federal 
court benches throughout the Nation are Democrats, if this confirma- 
tion were approved this particular court would be composed 100 
percent of Democrats, and while I fully recognize thi it they are pre 
dominant in registration throughout the Nation, I earnestly advance 
the proposition that such a condition is unhealthy, not consistent with 
our philosophy of government, and that this distinguished committee, 
composed as it is of outstanding lawyers from all parts of the Natio 
should FO ON record against a continuation of such pra tice so that 
our fundamental concepts of the independence and political stability 
of our Federal courts may be maintained. ; 

It may be said that I am improperly laboring a point before 
committee in opposing confirmation on these grounds. = answer to 
any such suggestion I respectfully refer to the Constitution, that “the 
advice and consent of the Senate” contemplates and avnlien an af- 
firmative action by the Senate as opposed to a laisez-faire attitude of 
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only refusing confirmation in instances where a nominee has seriously 
transgressed our laws. In support of this argument the Federalist 
papers clearly indicate the intention of our forefathers that this power 
vested in the Senate was to be an aggressive power and an aflirmative 
responsibility. 

I have no interest in this matter other than as above stated. Ihave 
no animosity whatever toward Mr. Tolin. It is not pleasant to 
resist confirmation of a brother lawyer, but I am firmly convinced 
that unless this Nation, and its political servants particularly, ag- 
gressively hue to fundamentals as outlined in our Constitution the 
whole future of our form of government as we have enjoyed it in this 
country for so many years, will be lost or at least severely prejudiced. 
Hence. for the foregoing reasons and convictions | have no alternative 
but. to respectfully request this committee to vote against confirmation, 

Senator McCarran. | want to draw your attention, Mr. Wright, 
to this: Regardless of what the Senate may do or the Congress may 
do, the action of the bar of America is all-essential toward curbing 
that trend to which you make reference, of selecting the members of 
the bench from inside of the Government. 

the American Bar Association and State bar associations should 
come out four square against the policy of selecting, continually, from 
Liit De} irtment of Justice. If we don't do that. a great deal of 


Let me draw your attenth to the most severe phase that you 
dnt touch upon, ana i | Vt mind a case that was recently sub- 
mitted to a panel, Circuit Court of Appeals, in the District of Colum- 


bia, where all three members of the panel were members of the Depart- 
ment of J stice, and app edi out of the De} artinent of Justice. and 
the Department of Just ired representing the Government 
waist Z Go 
N . ass o : ‘ e entirely honest, and assuming 
t thev at it ie ag St that c1tize Htigant 1 ghttully, Vou will 
never be able to conv e that zen litigant that he wasn’t done out 
of his jus - Neit] l vo e able to convince his friends that 
lose y so 9 ed QGUuIrTK Oo} the mind of those that sat 
o ey be « rely right, even though in 
iw 1 Vv were the rig . evel though il der the facts they 
rere right. After all, it is the confidence of the people in their courts 
1 constitutes e Dus thing that this Government rests upon. 
Mr. Wricgur. May I mak bservation, Senator é 
Senator McCarran. Yes. 
My Wri r Astoy ir last rel rk. It oroughly agree W th you. 
] cit ‘t LHInK ecessarliy tis s ( what a nan nia do who is on 
I il | ‘ aa Citis W t he makes it possible for people reason 
vt c es d st s for 
Secondiy, the American Bar Association has had this matter up 
reseve ily Ai Se Not lo w= Abt ie committee, of which I have the 
being a member, tried to fight in Washington, D. C., the 


ent or two of the men elevated from within the Attor- 
General's Office. We got no place, Senator. 


C4 
\WV 1 ; ; tin? ’ : ry } 
‘ ive es Ti ov : ‘ 


n San Francisco, tnat bv reason of the 


aeath of Just t Ersk . 10r two whole years a crowded bench has 


ney, and the ol ly word We can get out of Mr. Vanech is that 


; , - 11 ‘i « . . . 1] } ] } 
the ii pM t ins cahno igree upoh Who Will be elevated 


- I ie 
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The American bar has steadfastly tried to put over the philosophy 
that the Federal judiciary must be an absolutely inde ‘pendent arm of 


government, and not a politic: al pay-off. And,as I said in my remarks. 


I have the records here from 1922 on. 

I regret to say that it is not a matter of party politics that this great 
arm of government is being prostituted by the politicians who have 
the right of the appointing power. 

Senator McCarran. The trouble is that the Judiciary Committee or 
the Senate of the United States, having the power to advise and con- 
sent, may reject a nominee, but right in its place nay come another 
nominee from the very same department. There vou are again. 

Mr. Wrianr. Senator, I have this to say, and I say it sincerely: 
Were we always to have such men as you or Senator Wiley, I feel 
satisfied that those nominations would be continued to be reiected 
until a proper appointment was made. But unfortunately we haven't 
had them. 

Senator McCarran. Well, you have 96 Senators, don’t forget that, 
and 96 individuals. 

Mr. Wrienr. And the unhappy thing is most of them are lawyers 
and most of them agree with what I have said cama of the Senate 
Chamber, before they have to follow party lines. 

Senator McCarran. We are grateful to you for your statements. 

Mr. SOURWINE. | W il] eall ut this time Mr. James Shepherd. 

Senator McCarran. All right. He apparently is not here. Call 
another witness. 

Mr. Sourwine. Mr. Shepherd was subpenaed. Mr. George Bryant. 

Senator McCarran. Is Mr. Bryant present’ Mr. George Bryant é 

(No respons 

Mr. Sourwine. Mr. Chairman, I think the record should state Mr. 
Bryant was told earlier we might not get to him this morning, and if 
he had business to take care of he could be eiend this afternoon. 

Mr. Cameron ogres 

Senator McCarran. Mr. Lillie? 

(No soled 

Mr Boye. We have not been ab le to locate Mh Lillie. 

Mr. Sourwinr. Mr. Lillie has not been serve ‘it. 

Mr. William F. MeKenna. 

Senator McCarran. Mr. McKenna, are you present ¢ 

Mr. McKenna. I am, sir. 


TESTIMONY OF WILLIAM F. McKENNA, LOS ANGELES, CALIF. 


(Mr. McKenna was sworn by the chairman. ) 

Senator McCarran. You may state your name, vour place of 1 
dence, and your business or profession. 

Mr. McKenna. My name is William F. McKenna. Iam a lawver, 
but not a member of the California bar. I am a member of the Dis- 
trict of Columbia and Maryland bars. I am presently living here in 
Los Angeles. 

Senator McCarran. Any statement you wish to make with refer- 
ence to the nomination of Judge Tolin will be received. 

Mr. McKenna. Well, I was called here under subpena. I don’t 
know exactly why. I can say only this: I have worked a good part 
of the last several vears in the United States attorne y’s office, by as- 
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signment from another agency of the Government, on cases that we 
were working with the Government on. I have in that time observed 
nothing unfavorable toward Mr. Tolin or toward the United States 
attorney ’s office. 

Senator McCarran. Were you directly in the office: that is, were 
you connec ted with the oftice / 

Mr. McKenna. No. Iwas working for the Home Loan Bank Board 
out of Washington. I was working on a ease which was being han 
dled by the Lnited States attorney's office In Los Angeles and l was 
assigned to assist them. 

senator McCarran. Did vou have anything to do with the Long 
Beach Federal Savings and Loan Association case / 

Mr. McKenna. I had a considerable part in the Government’s 
share of that case: ves, sir. 


Senator McCarran. Mr. Tolin was an attorney in that case: was 


Mr. Mi te NNA. No, Mr. Lol 1) was dep t\ | ! tec sstates attorney, 
during most of the time that I was out here. in connection with that 


case, ali ring part of the time he was United States attormey. 
He perso ly had nothing to do with the case, bv his own choice. 


and [understand from his testimony, which I only have recently read 
before the House Ways and Means Committee, also at the request of 


Ho ever, When attor! eys workn Yr Ol the case found it necessary 


to go to him for some sort of assistance, he always gave them assist- 


Senator McCarran. Do you know of anvthing Improper in his 
ons or conauerl Ww th le ference to that case 
Mir. McKenna. I do not. He himself last November, when I was 


re, told me he had heard I was opposing his confirmation as a 


o because OT his Tallure to prosecute certain aspects of that 


I tok that I never heard of the rumors, 1 had had no such 


ea. that e ever had a V part i not prosecuting the case, either 
iy or any othe respe c | lai De OhwnehNt OF - except l had 
nothing ntavol ible TO say about him 
Senator McCarran. Was it within his province to prosecute any 
phase of t case / 


Vir. \i Ky NNA. (qf eourse, ft it case Sa rather complicated one. 
=; tol Nic RRAN, | i not Goines into the ease, | ul derstand it 


) i eu 
Mh Mi Ky N XN ‘ | I k t Wo i} robably 1 vlke several weeks to cet 
Co the Ss of it 


Senator McCarran. I don’t care to go into that. 

Mr. McKenna. LT would say Mr. Tolin has expressed his reluctance 

e, and I understand from his testimony before the 
(‘ommittee that was also the idea of the De- 

ent of | istice 1n \\ ashi Eton. Fro ! what | have observed he 


“e Ol Ved \RRAN. From 1 iat Would Vou sav that there was noth 
onduct that was improper ? 


\Iy NI Ky NNA. 1 have never observed anythi or unfavorable to 


S r McCarran. Do you have any questions ? 
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Mr. Sourwine. I have no questions, Mr. Chairman. This is one 
of the witnesses who was subpenaed and testified, as the record indi- 
eates. 

Senator McCarran. Thank you very much. 

Senator McCarran. Call your next witness. 

Mr. Sourwine. Mr. Jack Hardy. 


TESTIMONY OF JACK HARDY, ATTORNEY, LOS ANGELES, CALIF. 


(Mr. Hardy was sworn by the chairman. ) 

Senator McCarran. You may state your name, your place of resi- 
dence, and your business or profession. 

Mr. Harpy. My name is Jack Hardy. I am a resident of Los 
veles, I have been since i+. | aman attorney at law. Founerls 
I was a trustee and secret: ir\ of the Los Ang ‘les Bar Association. 

Preliminarily, | would just like to have my voice in confirming every- 
thing that L lovd Wright has said, and if I am oiven the op portunity, 
I would like to make a similar statement. I will ertainly Incorporate 
by reference, his testimony. 

My testimony will relate to an incider l ns out of : L pe ‘rsonal 
situation, Which I will try to summarize very briefly, bee: ause the per- 
sonal background is necessary to an understanding of the circum- 
stances. 

Between 1941 and 1945, during which time I was in the armed serv- 
ices, I availed myself, as did many millions of veterans, of the tax 
moratorium, If one did not return, those taxes would be abated. If 
he did return, they would be paid. 

I built up what I thought would be sufficient reserves to care for 
those taxes, but when I returned I found that money, unfortunately, 
had been dissipated. In 1947 I returned to Los Angeles, after I had 
been counsel for the Senate Committee on Privileges and Elections, and 
took up the law practice and went into the office of the State attorney 
general from February to November of 1948. 

During that time my earnings were quite low and I was making up 
he back tax payments that accrued during the war. In 1949 [ started 
back in practice, and I had a pretty fair year, However. I was still 
behind in my taxes, from 1942 to 1945 or 1946, I believe. 

In 1949 my taxes were approximately $3,700. I went to the collee- 
tor of internal revenue in Hollywood, who had been handling the 
matter, and explained the situation. I paid, [I think, $1,000 or $1200 
on those taxes, and was told by Mr. Stubblefield Webb Stubblefield, 
the assistant collector it would be proper to let the m ride and to pay 
them as I could afford to pay them off, They would draw 6 } reent 
or something. 

In 1950 T became the Republican nominee for the Congress of t 
United States for the fourteenth district. Helen G ih al Do iwlas’ 
old district. Mr. Sam Yorty was my Democratic opponent. 

During the last half of that vear I devoted practically all of my 

ime to that campaign and practically none to law. It was a rather 
intense campaign and I was informed from the inside of Mr. Yorty’s 
ollice shortly before the election that a nice smear would be made and 
I could expect anything. Thad no idea what that would be. Any man 
who runs for public office, obviously, lives an open book and anythin; r 
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could be said and anything that may have happened could be con 
strued or misconstrued. 

On the 13th of October 190, I received from the collector of inter- 
nal revenue, Treasury Department, a notice saying that I owed $2,796, 
pursuant to the law, and that it must be paid in 10 days or the \ could 
levy upon salary, wages,orincome. That was receive d by me about the 
15th or 16th because it was mailed to an old address and forwarded 


L pe the receipt of that I called M . Stubblefield in the Hollywood 
office and asked him what the situation was, that ] thought that could 
be paid off as we went along. 

. < x 

He said. “Tt can. but the collector of internal revenues otlice has 
pulled your file from the Hollywood otiice and taken it downtown, >and 
that the case was as hot as a firecra ker. He said the th ng had been 
taken out of his hands entirely. 


On the night of October 22 Mr. Drew Pearson. over a national! 


ook-up, made the following statement—this was over KECA, 
Ame! in Broadeasting system : 
k Hard nd te for Congress from Helen Gahagan Douglas’ old dis 
s not vet paid Uncle Sam his 1949 income tux, vet he now wants to write 
he x laws fo 1 ‘ ‘ 

I immediately got hold of Mr. Stubblefield, who said that on his 
checking Gowntow!] he had been told that 1h file—and I state now 
that I am stat new th the consent and know ledge of Mr. Stubblefield, 
os he has paid his price for giving me this information and will prob 
iblvy pav some ore— ? 


Senator McCarran. Who is Mr. Stubblefield 7 

Mr. Harpy. He s the dep th n the « ollector of internal revenue - 
Hollywood branch, the Hollywood officer 

Mr. Stul blefield « Su id he had talked to the boys downtown 1p Mii 


Riddell’s office, and they told him Mr. Riddell had gone down and 


( 
had my file picked up and had this 10-day notice issued, which would 
break just the day after the broadcast. He was told that if it was not 
paid, a straight warrant ¥ ould issue immediately. 

Phe 23d I called Mr. Riddell personally and told him I understood 
he had had my hle pulled from t e Hollywood office ine t on his 
desk. He protested and said it was not true. But at 8 o’clock he sent 


ord out to the Hollywood office to send a deputy, Mr. Rav Paul 
Mather, to come down immediately to pick up a restraint Warrant 
That warrant was picked up by Mr. Mather personally and was re 
corded that very same day. 

Phat same day the Los Angeles Daily News came out with the story 
confirming Mr. Pearson’s column, that very day that restraint warrant 


h been issued, confirming his story of the night before. 
Senator McCarran. I am trying to eatch where the nominee 


comes i! 

Mr. Harpy. I am getting to that right now. I give vou that back 
ground. That is the genesis of the entire situation. ; 

I then called Mr. Ernest Toli 

Senator McCarran. What was his official position ? 

Mr. Harpy. He was then United States attorney. I told Mr. Tolin 


over the phone what had happened. I SA d. “T think it isa proper 
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subject for inquiry. It is a violation of the United States laws and a 
common design, irrespective of politic val consideration. 

Mr. Tolin said he could not take it over the phone. If L would come 
up to see him personally we would discuss the matter 

L called on Mr. Tolin on October 30 pe 2% ally at his office and went 
over the whole thing with him. He said I would have to put it in 
writing. 

On October 31 1 wrote Mr. Tolin a personal and confidential letter, 
copies of which I sent to Mr. Riddell and the Commissioner of Internal 
Revenue. 

Mr. Sourwine. Is this a photostatic copy of the letter of October 
I you Wrote to Mr. Tolin / 

Mr. Harpy. It is. 

Mr. Sourwine. May this go in the record at this point, Mr, 
Chairman ¢ 

Senator McCarran. Let me look at it. 

Mr. Sourwine. | thought l might save the necessity of discus 
sion. 

Mr. Harpy. May I read it into the record, the last paragraph of 
this letter? 

Senator McCarran. Yes. 

Mr. Harpy (reading) : 

The information upon which these charges are based came from and through 
employees in the local office of the collector of internal revenue who were 
understandably apprehensive that if their identity were disclosed, reprisals 
would result. I urge that necessary guaranties and immunities be afforded 
these informants, so they may be free to corroborate the above statement, 
and assist in removing from public office or employment those who disregard 
their public trust. 

I heard nothing from Mr. Tolin whatever on the thing, and, finally, 

December 27, 1 again wrote Mr. Tolin. 

Mr. Sourwinp. Is this a photostatic copy of the letter you wrote 
io Mr. Tolin on December 27 | indicating | ¢ 

Mr. Harpy. It is such a copy. I told him I tn releasing that to 
the press, because I insisted some action be taken by the United States 
attorney ’s office. That was also sent to the collector's office, collector 
of internal revenue, Los Angeles, and the Commissioner of Internal 
Revenue in Washington. 

No reply being received, Mr. ‘Tolin made a statement in the paper 
I do not presently have the cipping—that it wasn’t a very important 
matter and was being investigated. 

Ir inally, on January 5 I received an acknowledement of my 

Senator McCarran. Let me get that again. Who made the state- 
ment in the press ? 

Mr. Harpy. Mr. Tolin. 

Senator McCarran, That the matter was not of great impor- 
tance ¢/ 

Mr. Harpy. To that effect. There was nothing to it, but they 
would continue the investigation further. I regret I do not have 
those clippings with me. 

Finally, on January 2, 1951, I received an acknowledgment from 
George Schoeneman, then Commissioner of Internal Revenue, ac- 
knowledging the copy of the letter to Mr. Tolin, of which I sent him 

copy, in which he said in the second paragraph, if I may read it 
[reading]: 
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Upon receipt of the copy of the first-mentioned letter, an investigation was 
instituted by agents of this Bureau to determine whether Mr. Riddell or any 

nployee in his office was guilty of the charges made. The final report 
has not been received by me, but you may be assured the matter is receiving 
appro] at 


riate attention. 


That was the last word from the Commissioner of Internal Revenue. 

Senator McCarran. Do you have a copy of that letter for the ree- 
ord? Could it be photostated and returned to you ? 

Mr. Sourwine. It will be returned. 

Senator McCarran. It will be inserted in the record. It will be 
photostated and the original returned to you. 

The letter referred to is here inserted, as follows:) 
RY DEPARTMENT, 
O OF THE COMMISSIONER OF INTERNAL REVENUE, 

Washington, January 2, 19517. 


I I » STATES TREAS 


j } } \ j ‘ 14. ¢ lif 
] M Harpy: C es of the letters which vou addressed to Mr. Ernest A. 
] n, United States district attorney, Los Angeles, Calif., under dates of October 
d De 27, 1950, containing complaint that Mr. Robert A. Riddell, 
evenue at Los Angeles, had improperly disclosed informa- 
tion per neg to y r ome-tax bilitv, were received in this Bureau. 
Upon receipt of the copy of the first-mentioned letter, an investigation was 


nst ed by agents of this Bureau to determine whether Mr. Riddell or any 
other employee in his office was guilty of the charges made. The final report 
but 1 may be assured the matter is receiving 


Geo. J. SCHOENEMAN, 


COmmissioner. 


Mr. Harpy. Finally. on January 15, I got my first communication 
rr \I Tolin, a OpyVv of wi eh is not n MniV pOssession, but I can 


Senator McCarran. Is this Mr. Tolin’s letter that vou are reading 


fr 
Mr. Harpy. I do not have the original. I have a copy of what he 
C the letter here. The original letter, I think the King com- 


Mr. Sourwine. This is a carbon copy or a copy you made? 


Vi Liar es A copy | re 


Mr. Harpy. Yes 
7 
Ir. Sourwine. Is yé 
af r 
H I Opy 
’ ’ ‘ f December 27, IT am pleased t dvise 
© y FTEs s been made n the nve ra equested by 
(> ; ST ¥V 
¢ g i deter I g my det S10! n 
I be very pleased i vou call and advise e of anv addi- 
} } y hy, nA ‘ of vout my?! nt 








as 
hy 
rt 


ng 
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Mr. Sourwine. Did you read the whole letter ? 
Mr. Harpy. That is the entire letter. Subse quently, in M; ay or 


June of last year, Mr. Tolin was the speaker at a meeting of Post 1 


ot the AMVETS of Los Angeles, ot which | hav » been L me smbe 7. 
After his remarks had been coneluded,. I ealled ais aside, and I said, 
“Ernie, what are you going to do about that complaint I made to 
you?” 

He said, “T am considering turning it over to the Federal erand 
jury. 

] said, ‘ ‘All right. I will be glad to testify.” 

I heard nothing further from that. Finally, sometime, I believe it 
was in September, a testimonial dinner was given to Frank Richards, 
assistant attorney general of the State of California, at the Ambas- 
sador Hotel, at which there were a great many distinguished lawyers 
and friends paying tribute to Frank. 

Following that dinner we went to the cocktail lounge. Mr. Toho 
was there. I said, “What do you intend to do about that complaint 
of mine? It has been months and months.” 

He said, “As a word of advice: if you are smart, you will forget 
about the whole thing.” 

I said, “What do you mean?” 

He said, “Take my advice. If you are smart, you will forget 
about it.” 

From that day to this, I have heard nothing from Mr. Tolin. That 
is the end of the investigation of that case 

Senator McCarran. What was your claim as to what Mr. Tolin 
should have done ¢ 

Mr. Harpy. I think the matter should have been investigated and 
brought before the proper investigative authorities and some dete) 
mination made one way or the other, and to be so advised as to what 
the findings were and whether or not there was enough there to justify 
an investigation. 

Senator McCarran, Let’s get back a little farther. Was there really 
a failure on your part to pay the tax 4 

Mr. Harpy. There is no question about that. There are just thou 
sands of people in the same condition. ‘They are deferred income 
taxes. I think I was told that in Los Angeles County alone there were 
a couple hundred thousand. 

Senator McCarran. There was a lien filed ¢ 

Mr. Harpy. On the 23d of October. 

Senator McCarran. Was that customary ¢ 

Mr. Harpy. According to the information I get from the Internal 
Revenue Bureau, that has been not a case, to their knowledge, that 
has been handled as this was handled. 

Senator McCarran. Is it customary ¢ 

Mr. Harpy. It can be done. But not on a 10 day notice, and on 
that 10th day file a lien. 

Senator McCarran. My information is that there is a duty—I don't 
know whether I am right—of the Internal Revenue to file a lien at 
once, 

Mr. Harpy. I am not so informed, 

Senator McCarran. I am not an authority on it, and I don’t claim 
to know what the law is. I just wanted to get at the real basis for your 
complaint, 
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Mr. Harpy. My complaint was to the collector of internal revenue’s 
office, for the releasing of information concerning a taxpayer’s per- 
sonal business. The law forbids that to be released, the release from 
Mr. Riddell’s office of that information. 

That is the gist of the complaint I have tomake. That is a criminal 
offense. 

Mr. Sourwine. You mean the release of that information before the 
restraint order was filed ? 

Mr. Harpy. Yes, and the fact the amount owed and any amount 
owing was released. 

Mr. Sourwine. You are charging that was released / 

Mr. Harpy. Yes. As recently as a month and a half ago a man 
who identified himself as from the collector of internal revenue’s 
office called and he said he couldn't give his name. He identified him- 
self by people we both knew, and he confirmed everything that Mr. 
Stubblefield had told me: that the information that Mr. Riddell had 
released had been sent from his office directly to Drew Pearson in 
Washington. 

Mr. Sourwine. You are relating a conversation with an informant 
vou had talked to over the phone ? 

Mr. Harpy. Yes. 

Mr. Sourwine. Did he tell you who he was‘ 

Mr. Harpy. He refused to tell me. 

Mr. Sourwine. Did you recognize his voice / 

Mr. Harpy. No. 

Mr. Sourwine. You don’t know whether he spoke the truth / 

Mr. Harpy. No, but it tied in with the persons involved and what 
transpired beforehand. I have no independent knowledge of that. 

Senator McCarran. ene further ? 

Mr. Harpy. That is all, si 

Senator McCarran. cae quetkione, Mr. Counsel 

Mr. Sourwine. I have no questions. 

Senator McCarran. I might say to you that an investigation of this 
matter, as just disclosed, has been made, and that it may be that you 
have been incorrectly informed as to the source from whence the 
information came. I haven't any facts. 1 just have what appears 
to be the result of an investigation. That isas far asIcan go. I wish 
that I could go further. 

Mr. Harpy. I wish you could. 

Senator McCarran. But I can’t. 

Mr. Harpy. Thank you very much. 

Senator McCarran. Your two letters to Ernest Tolin will be in- 
serted in the record. 

(The letters referred to are here inserted, as follows :) 

DECEMBER 27, 1950. 
Personal and confidential 


Mr. ErRNEstT A. TOLIN, 
United States District Attorney, 
Federal Building, Los Angeles 12, Calif. 


Dear Mr. Torin: On October 30 I called at your office in person to make 
complaint and request a thorough and impartial investigation of violation of 
section 55 of the United States Revenue Code on the part of Mr. Robert A. Riddell, 
local collector of internal revenue, and/or his deputies for disclosing to Drew 
Pearson and others confidential income-tax information from my file. This 
information was made public over a radio broadcast by Mr. Pearson on Sunday, 
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October 22, 1950, and was made by him solely for the purpose of affecting the 
outcome of the Fourteenth Congressional District election. 

Following my call at your office, you requested that I make a written com- 
plaint of this matter which I did on October 31, sending a copy of my com- 
munication to you, to Mr. Robert A. Riddell and the Commissioner of Internal 
Revenue, United States Treasury Department, Washington, D. C. In that com- 
munication I set forth in detail the basis of my complaint and made request that 
you forthwith undertake a thorough and impartial investigation of this matter. 
To date I have not received the courtesy of a reply to this letter or other indica- 
tion that you have taken any steps whatsoever to investigate or prosecute 
persons guilty of the above-named violation of the United States Revenue Code, 

As set forth in my previous letter, while I understand fully that a candidate 
for public office has in one sense no “private life,’ when employees of the Gov- 
ernment itself undertake to release confidential information in violation of law 
and our constitutional guaranties and make such information available to poli- 
tical opportunists or smearing radio columnists for political purposes, the very in- 
tegrity of our Government is in jeopardy and no citizen can safely rely upon our 
constitutional guaranties. The issues raised by this flagrant violation of law on 
the part of Government officials is much more important and much deeper than 
its effect upon one particular citizen as it strikes at the very core of our Gov- 
ernment and the integrity of public office and the public laws. It is for this 
reason and this reason solely that I insist that this matter be followed through 
irrespective of the outcome of the November election as an assurance to 
all Americans that public officials shall be held responsible for their publie 
acts. Unless thorough and impartial investigation and prosecution is made of 
this matter, it is my intention to bring the same to the attention of the Kefauver 
committee of the United States Senate or some other appropriate committee of the 
Congress for its investigation. The issues presented by the flagrant violation 
of law on the part of the local collector and his associates is far too serious 
to be passed over lightly or “written off” as a passing political gesture and I 
have no intention that it shall be considered or treated as such. 

Will you please advise me at vour earliest convenience what, if any, steps 
have been undertaken by you to investigate this matter and to prosecute guilty 
persons or what, if any, steps you contemplate taking to bring this matter into 
appropriate channels for effective criminal action. 

A copy of this communication, as was my letter of October 31, is being for- 
warded to the Commissioner of Internal Revenue, Treasury Department, Wash- 
ington, D. C., for his information and attention and copies are simultaneously 
heing released to the local press for its information. 

Your prompt attention to this matter will be appreciated deeply. With every 
yood holiday wish, I am, 

Sincerely, 
JAck W. Harpy. 


OCTOBER 31, 1950 
(Personal and confidential) 


Mr. Ernest A. TOLIN, 
United States District Attorney, 
Federal Building, Los Angeles 12, Calif. 

DerAR Mk, Tourn; In accordance with our conversation of October 30 in your 
office, when I called to make complaint regarding violation of section 55 of the 
United States Revenue Code on the part of the Collector of Internal Revenue, Mr. 
Robert A. Riddell and/or members of his staff, I am making a written report of 
the matter for your information and action, 

During the year 1949 I made payments of approximately $900 on income taxes 
for the years 1941 to 1944 which had accumulated under the moratorium provi- 
sions available to members of the Armed Forces during those years. I antici- 
pated that upon my return from active duty overseas, I would have accumulated 
enough money at home to care for these taxes and to reestablish myself in prac- 
tice. However, I found this not to be the case and was burdened with these taxes 
and other obligations at the end of the war. A large portion of my 1949 income 
also went to repay other obligations which IT had accumulated subsequent to the 
war. Hence, while my gross earnings for 1949 resulted in a tax levy of $3,718, I 
was short on available cash and in Mareh 1950, paid $1,013.24 on these taxes, 
leaving a balance of $2,700, which IT had hoped to care for during 1950. However, 
by reason of other activities, my income so far this year has been considerably 
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less than that of 1949 and further payments on the $2,700 balance have not been 
made. 

Around July 21 of this year I received a statement of taxes due in the amount 
of $2,700 plus interest of $54 due from “J. W. and G. 8. Hardy.” This notice, 
Form 17A(t), stated that if payment were not made within 10 days, interest on 
the unpaid tax would accrue at the rate of 6 percent per annum until paid. No 
other penalty was provided. I discussed this matter with Internal Revenue 
representatives in the Hollywood office and was advised that the only penalty 
for delay in payment was the accumulation of interest on the unpaid balance. 

As I believe you know, on June 6 1 was nominated as Republican candidate for 
Congress in the Fourteenth Congressional District. My Democratic opponent is 
Samuel W. Yorty. I am informed that some 2-weeks prior to October 22, Mr. 
Yorty’s office had arranged to have Mr, Drew Pearson attempt to “smear” me and 
my campaign. 

[am also informed that on October 15, 1950, Mr. Robert A. Riddell, collector 
of internal revenue, personally ordered iny account and income-tax file “pulled” 
and brought to his office, after which he personally went to the division of his 
office which issues “10-day notices” and demands for payment and ordered that 
such notice be sent to me, This notice was sent to “J. W. and G. 8S. Hardy,” 608 
North June Street, the former address of Mrs. Hardy and myself, and was for- 
warded to us at our present address at 280 South Westlake Avenue. I am further 
informed that Mr. Riddell ordered that if immediate payment were not made, 
my file was to be brought to his office at 8:30 a. m., Monday, October 23, the day 
of the expiration of the notice to pay the accumulated taxes, and that my file was 
so brought to his personal desk and office at that time. 

Sunday night, October 22, at 8 p. m., over station KECA, Drew Pearson, then in 
Los Angeles, stated as follows: “Jack Hardy, candidate for Congress from Helen 
Gahagan Douglas’ old district, has not yet paid Uncle Sam his 1949 income tax, 
yet he now wants to write the tax laws for you and me.” 

I charge that this information and the contents of my income-tax return, pay- 
ment and balance of my indebtedness was released directly from the office of the 
collector of internal revenue, either to Drew Pearson or to Mr. Yorty or his asso- 
ciates, Who in turn conveyed the information to Drew Pearson. The release of 
this information is in direcct violation of section 55, paragraphs a and f of the 
Internal Revenue Code and constitutes a criminal offense. I demand that an in- 
vestigation be made by proper authorities, including the Commissioner of Internal 
Revenue, and that appropriate action be taken against those responsible for the 
release of this information. 

I realize that candidates for public office have no “private life’: however, when 
employees of the Government itself undertake to release confidential information 
in violation of the guaranties of the law itself and deliver such information to 
opposing political candidates for political “smears,” the very integrity of our 
Government is in jeopardy and our constitutional guaranties are no longer 
valid 

\ copy of this letter is being forwarded to the local collector of internal reve- 


nue and the Commissioner of Internal Revenue Service of the United States 
lreasury Department for their information and action 

nf on upon which these charges are based came from and through 
e oyees local office of the collector of internal revenue who were un- 
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ndably apprehensive that if their identity were disclosed, reprisals would 
result I urge that necessary guaranties and immunities be afforded these in 
formants, so they may be free to corroborate the above statement. and assist 
in removing from public office or employment those who disregard their public 
trust. 


Your prompt attention to this matter will be appreciated deeply. 
Very truly yours, 


Jack W. Harpy. 
Mr. Sourwrne. Mr. Chairman, before the next witness is called. 
I have a communication here from the United States attornev’s office. 
Mr. Frank Forward, San Diego, who was one of the witnesses sub- 
penaed before the committee, and has reached that office by telephone 
and advised that he got his subpena late last night and was unable to 
be here this morning and requested permission to come tomorrow, 
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In view of the fact that the committee may not be here tomorrow, 
1 ask the Chair to rule whether Mr. Forward should be advised he 
will be excused, or whether—— 

Senator McCarran. Is this one of the witnesses that Mr. Wright 
requested ¢ 

Mr. Wricur. Yes. 

Senator McCarran. Or gave the name of ¢ 

Mr. Sourwine. Yes. 

Senator McCarran. Mr. Wright, do you know whether or not he 
has any cogent facts you wish to present here ? 

Mr. Wrigut. Senator, I think he could be excused. He was one of 
the gentlemen that contacted me—no, he didn’t contact me. He con- 
tacted somebody else, who contacted me, I don’t know exactly what 
he has got. I tried to find out. He has been out of the city. I would 
undertake, sir, if he has anything of substance, to have it in affidavit 
form and send it on. 

Senator McCarran. I want to say to you the committee will not be 
here tomorrow. I can’t be here tomorrow. I think the witness will be 
excused. 

Mr. Sourwine. May the marshal be instructed to send a form— 

Senator McCarran. The marshal will be so instructed. 

Mr. Socrwine. Here is a letter delivered by hand from the Honor- 
able William P. Haughton, judge of the Superior Court of the State 
of California, addressed to the chairman, dated April 16, endorsing 
the nomination. 

Senator McCarran, It will be inserted in the record. 

(The letter referred to is as follows: ) 

THE SUPERIOR Court, 
Los Anagcles, Calif.. {pril 16, 1952. 
Senator Pat McCaRRAN, 
Chairman, Senate Judiciary Committee, 
United States Post Office Building, Los Angeles, Calif 

Dear Str: I am informed that you are conducting a hearing in Los Angeles 
as of this date in order to consider the qualifications of Ernest A. Tolin for 
approval of his appointment to the United States district court. My official 
duties do not permit my attendance, therefore I am taking the liberty of writing 
this letter in his behalf. 

It has been my pleasure and privilege to have been acquainted with Mr. Tolin 
since 1944. For 2 years, while I was an assistant United States attorney, I 
worked with Mr. Tolin in the Los Angeles office. As a result of this close pro 
fessional association, I had the opportunity to observe Mr. Tolin both as an 
individual and in his professional capacity. 

In my considered judgment, Mr. Tolin is an excellent lawyer and his personal 
integrity and devotion to his duty and the Government he represents is above 
question. He is industrious, efficient, fearless, and eminently fair: I further 
believe that he possesses in the highest degree that most essential quality 
known as judicial temperament. TI sincerely believe that if his appointment 
is confirmed Mr. Tolin will throughout his entire judicial career be a credit to 
the bench, the bar, and above all, the Federal Government 

Your favorable action in this regard is respectfully requested 

Sincerely yours, 
Wa. P. HAveuton, 
Judge, Superior Court of the State of California. 

Mr. Sourwine. May we call Mr. Frank Shipley. 

Senator McCarran, Is Mr. Shipley present / 

Mr. Suipiey. Yes. 


o2 4 


98526 
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TESTIMONY OF FRANK A. SHIPLEY, LOS ANGELES, CALIF. 


(Mr. Shipley was sworn by the chairman. ) 

Senator McCarran. You may state your name, your place of resi- 
dence, and_your business or profession, if any. 

Mr. Surpiey. Frank A Shipley. Real estate broker. 

Senator McCarran. Mr. Shipley, are you acquainted with the 
nominee / 

Mr. Suietey. Yes, si 

Senator McCarran. You may make any statement you care to, 
to this committee, with regard to what you know which bears upon 
the qualifications of the nominee to be United States district judge. 

Mr. Sutpeiey. I have known Mr. Tolin as a boy im the Santa Paula, 
Ventura County, High School. I moved down to Los Angeles from 
Ventura County in 1938; sold out a business I had. The stock of this 
said corporation had been impounded in a Santa Barbara bank. It 
required some legal advice, or I needed a lawyer, anyway, to secure 
possession of my stock. TI engaged Mr. Tolin and paid him a fee to 
vo to Santa Barbara and carry out my instructions, which apparently 
he didn’t do. Eventually, I went to Santa Barbara myself and the 
matter was cleared up. 

Senator McCarran. You say “apparently he didn’t do.” What do 
you mean by that? 

Mr. Suirtey. The bank had no—advised me he had never presented 
any paper to them or made any P lea in my behalf. 

Now, shall I give this hearsay , Mr. Sourwine, about what I thought 
about him in the filing 

Senator McCarran. I would like you to confine your statement 
to what you know, if you please. If you have to give hearsay in order 
to connect up your story, why, all right. We prefer you to confine 
yourself to what you know. 

Mr. Suiptey. All right, sir. In 1941, I think was the time I en 
gaged him, and I had sold my af hc rie and had the money impounded 
in escrow, or was in escrow, rather. An old, old judgme nt of which 
I was not aware was exercised and a lien made on the escrow funds 


for $2,000, 





Senator McCarran. Is this the same matter with regard to which 
you have testified you employed Mr. Tolin for / 

Mr. Suiptey. Yes. Lengaged Mr. Tolin to take this matter up with 
the attorney handling the attachment. He did. And the case Was 
set for trial. It was in the municipal court. 

Anyway, I accompanied Mr. Tolin up there. As we came into the 
courtroom, he said, “Now, I wish you wouldn't come in. You wait 
out here in the corridor, because it might affect the judge,” or some- 
thing of that nature. 

It seemed preposterous to me. I said, “Well, maybe that is right.” 

In 15 mi nutes he retur ne d and he said, “Well, we got no place. The 
judg re wouldn't conside © 

I paid him a ‘cana ales fee for that. 

Senator McCarran. How much? 

Mr. Surprtey. Sir? 

Senator McCarran. You say you paid him how much? 
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Mr. Suiprtey. A hundred-dollar fee. Apparently I still loved pun- 
shment, because another gentleman or two gentlemen and myself 
wanted to organize a corporation, ard in 1942 or aoe 

Mr. Sourwine. What is this you are handing me 4 

Mr. Siuptey. Lam handing you now a receipt for my bank draft 
re prese nting $80, which was made payable to Ernest Tolin, to be sent 
to the commissioner of corporations in the State of California for 
our permit, 

Mr. Sourwine. Mr. Chairman, so this may be properly described 
for the record, it isa stub, a printed stub, bearing the number 156797. 
It says, “Receipt bank money order. Detach and retain. Wilshire 
and Hauser Branch, Citizens National Bank, 5650 Wilshire.” 

There is a space for the dollar amount, in which has been typed the 
amount of $80. There is then the printed word “Remarks,” and below 
that has been written in pen and ink, “E. Tolin,” and under that is a 
date stamp of May 20—I suppose it is either 1948 or 1942; it is partly 
obscured. 

Who wrote the name “E, Tolin” ? 

Mr. Surerey. I did. 

Mr. Sourwine. That is your handwriting? 

Mr. Surprey. Yes. 

Mr. Sourwine. This is the stub of a draft which you purchased ? 

Mr. Suiptey. It is. 

Mr. Sourwine. At the Citizens National Trust & Savings Bank? 

Mr. Sutpeiey. It is. 

Mr. Sourwtne. Wilshire and Hauser Branch? 

Mr. Suretey. Yes. 

Mr. Sourwine. In the amount of $80? 

Mr. Surpetey. Yes. 

Mr. Sourwine. Payable to Mr, Tolin? 

Mr. Surperey. Yes. 

Mr. Sourwine. The date was May 20; when, 1943 or 1942? 

Mr. Suipetey. I think it must have been around 1942; 1942 or 19438 

Senator McCarran. Now, why did you give Mr. Tolin the $80/ 

Mr. Suirtey. To cover the fees that would have to be paid to the 
State corporation commissioner. 

Mr. Sourwine. This was not his fee? 

Mr. Suietey. No; that wasn’t his fee. 

Mr. Sourwine. Did you agree that you were to pay him a fee? 

Mr. Surptey. Oh, sure. 

Mr. Sourwine. How much were you to pay him in connection with 
that ? 

Mr. Suiptey. I don’t recall now. That is 10 years ago. 

Mr. Sourwtne. Did he quote you a price at the outset, or was he to 
till you later for it? 

Mr. Suiprey. I couldn’t say that. 

Mr. Sourwine. Was there any possibility that his fee or any part 
of it was included in this $80? 

Mr. Suretey. Absolutely not. 

Mr. Sourwine. All right. Go ahead. 

Mr. Srupriery. Thirty days elapsed and T heard nothing. T called up 
Ernest and I said, “Ernest, what is the delay? We are all ready to 


vO. 
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He said, “I can’t tell you. The office must be busy or something.” 

That went on for 4 months, Finally, in desperation 

Mr. Sourwinr. What do you mean, “That went on for 4 months” ? 

Mr. Surrey. He kept putting me off and putting me off. 

Mr. Sourwine. How frequently did you call him? 

Mr. Surp.ey. I would judge every 10 days, 

Mr. Sourwrnxr. Go ahead. 

Senator McCarran. What were vou waiting for? 

Mr. Simptey. What were we Waiting for? 

Senator McCarran. Yes. 

Mr. Surptey. I was waiting for him to get my certificate from the 
commissioner of cor porations so that we could proceed with our busi- 





ness, 

Senator McCarran. All right. 

Mr. SHIPLEY. Finally ] got thoroughly disgusted and I called 
Ernest about at the eXpiration of fully 4 months. I-said. “Ernest, 
I ain Yonge to drop a letter to-the corporation commissioner myself 
and see w hat is causing this delay.” 

With that, he said, “Well. Frank, I got a confession to make.” He 
said, “I used that $80 mvself, I needed it.” 

He said, “I will see that the corporation commissioner gets a check 
and you will get your papers.” 

Senator McCarran. Did you get your papers? 

Mr. Suiprey. I did. 

Senator McCarran. How soon afterward / 

Mr. Sruptry. Oh, I judge within 10 days. 

Mr. Sourwixe. Did you pay him a fee after that for the work he 
performed for you in connection with that matter ? 

Mr. Suiptey. I don’t think I don’t recall that I did. 

Mr. Sourwrne. Did he ever ask vou for a fee / 

Mr. Suiriey. No. 

Senator McCarran. How long was it from the time you gave him 
the papers basic to the certificate that was to be issued by the corpora- 
tion commissioner. secretary of state, until you finally received your 
certificate ? 

Mr. Suiprry. Oh. as J sald, as I reeall, it was all of 4 months. 

Senator McCarran. Some considerable part of that time had 
elapsed before Mr. Toli) made the statement to vou that he had to 
make a confession / 

Mr. Sturtey. That js right. 

Senator McCarran. That he had used the S80, that he needed it ? 

Mr. Supiey. For his own personal self, 

Senator. McCarran. Was he then in the practice of law here? 

Mr. Suiptey. He was. And I omitted to state ] threatened also, 
after he made that confession, I said. “ am prompted by two thoughts. 
I should go and either prosecute you in the courts or else ] should go to 
the bar aSso lation and have you disbarred.” 

And then he, as I told you, assueed me that he would take care of it 
immediately. 

Senator Me Carran. You didn’t do either? 

Mr. Suprry. No. 

Senator McCarran. Has he acted as vour counsel since ? 

Mr. Sruptey. No, sir. , 
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Senator McCarran. You had been a friend of his for a number of 
years ¢ 

Mr. Surerry. I had known him. 

Senator McCarran. You were boy stogel her, werent you ; 

Mr. Suretey. No. Heisa younger man than Iam. 

Senator McCarran. I understood you to say you were in school 
together. 

Mr. Suiptey. No. He was in high school when I lived in Santa 
Paula, Ventura County. I knew him all through his boyhood. ‘That 
is why I went to him for legal advice when I came down here. 

Senator McCarran. Allright. Is there any further statement ¢ 

Mr. Sourwine. I have no further questions. 

Senator McCarran. I don’t know what to do with that stub. 

Mr. Siupiey. I think I can get a photostat copy of the draft. 

Mr. SouRWINE. If a photostat is clesired, could it be ordered photo- 
stated and inserted in the record 4 

Mr. Surprey. I think I can vet the orl@inal draft from the bank. 

Senator McCarran. I don’t want to be responsible for this slip of 
paper, because something might happen to it. 

Mr. Suipiry. Let me have it, then. I will be responsible for it. 

Senator McCarran. You get us a photostat and we will have it 
inserted in the record. 

Mr. Surpetery. Of this [indicating | ? 

Senator McCarran. Or your draft. 

Mr. Surprry. If they still preserve them, after 10 years. 

Senator McCarran. I doubt very much if you get it. 

Mr. Suretey. [ have before, but not after 10 years’ time. 

Senator McCarran. Thank you, Mr. Shipley. 

(The photostat referred to had not been received at the time the 
hearing was sent to the printer. ) 

Mr. Sourwine. Mr. Irving Markheim. 


TESTIMONY OF IRVING MARKHEIM, LOS ANGELES, CALIF. 


( Mr. Markheim was Sworn by the chairman. ) 

Senator McCarran. You Mav state your name al d place of 1 s1- 
dence and your business or occupation, if any. 

Mr. Marxueim. My name is Irving Markheim. TI live as 310 South 
Avenue 56, Los Angeles 42. 

My profession is that I am a service officer for the Disabled Amer- 
ican Veterans in the Highland Park Chapter. 

Mr. Sourwinr. Mr. Markheim, are you or have you ever been a 
member of the Communist Party ¢ 

Mr. Markxueim. Yes, [ have. 

Mr. Sourwine. Did you join that party in an undercover capacity 
fora public agency ? 

Mr. Marxuerm. Yes, I did. 

Mr. Sourwine. When did you join and in w 
as undercover agent for what organization ? 

Mr. Marker. May | ive a little bit of the background, how I 
entered the Communist Party ? 

Mr. SourwIne. You ean answer those two que tions and then if 
you want to amplify, you ean amplify. 


1 


at CAPA ity. that is, 
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Mr. Markxuem. I joined the Communist Party in 1931 or 1932, at 
the request of the California National Guard and also other agencies 
here in Los Angeles. 

Mr. Sourwine. Now if you want to amplify, go ahead. 

Mr. Marxuerm. In 1930-31 1 was a member of the California 
National Guard, Headquarters Company. At that time they were 
having quite a bit of trouble here in Los Angeles due to commun- 
istic meetings, public meetings in parks. Also at the California Na- 
tional Guard they were putting pamphlets in the lockers of men and 
also in automobiles parked, when the men went down to their 
meetings- 

Mr. Sourwine. Whom do you mean by “they.” the Commun 
ists were putting the pamph lets in the lockers and automobiles / 

Mr. Marknermm. That is right. They were very inflammatory and 
of course they were preparing for strikes at the time, and these pam 
phlets were to the effect that, “Don’t fight against your brother,” 
and things of that sort. 

Mr. SouRWINE. Mr. Markheim, I don’t want to lead you into YO 
ing into detail about something: 

Mr. Markuerm. | will make it very short. 

Mr. Sourwine. That took place many years ago, that don’t have 
anything to do with this case. 

Mr. Markxuerm., ‘This has quite a bit to do with this case. I will 
bring it up. Iam giving the details—not the details, rather, but to 
make it short, I was called up before a Captain Hoffman and asked 
if I ver: | try to investigate as to how these papers and documents 








were finding their way into the lockers and also into the automobiles. 
Mr. Sourwine. Captain Hoffman was an officer of the Nationa! 
Guard / 


Mr. Markureim. Captain Hoffman was an officer of the National 
Guard, One Hundred and Sixtieth Infantry. 

Mr. Sourwine. Go ahead. 

Mr. Markueim. I agreed to do that, but IT got nowhere. Finally 

meeting was held at the office of the Veterans American Federa- 
tion and Mrs. Margare Kerr, who was the secretary-manager 
at that meeting they had present Captain Hoffman, Walter P. Storey, 
ane some other oflicers. I] don’t recall at the “sir ones time, ot the 
guards, and there it was suggested that I join the Communist Party 
aul a o1ve them reports on the activities of the C ommunist Party. 

I joined the Communist Party 

Mr. Sourwinr. Had you been invited before that time to join 
the Communist Party ? 

Mr. Markuerm. No: I had not. 

Mr. Sourwine. Had you reason to believe that you would be able 
to join the party ¢ 

Mr. Markuerm. No: I did not. However, I got into the party— 
Miss Kerr had another agent in the Communist Party at the time 
and she introduced me to him and he in turn introduced me to the 
people in charge of the communistic activities. 

Mr. Sourwinr. You did join the party. How long were you ii 
the Communist Party ? 

Mr. Markuetm. | was in the Communist Party approximately 5 
years, 
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Mr. Sourwine. Have you informed the FBI fully with regard to 
what you know of Communist matters ¢ 

Mr. Marxuemm. Yes, I have. 

Mr. Sourwine. You have answered all the questions they have 
asked you ¢ 

Mr. Markxuem. Yes. 

Mr. Sourwine. Have you testified before the Dies committee 2 

Mr. Markueim. I was a witness against Harry Bridges, having 
known him personally, 

Mr. Sourwine. You were a Government witness / 

Mr. Markueimm. Yes; at Angel Island in 1939. 

Mr. Sourwine. Have you ever refused to appear and testify or give 
any information when any Government agency asked you to do so¢ 

Mr. M ARK HEIM,. No: | have hever, although it has cost me quite a 
bit each time. 1 would like to say at no time was I on the payroll of 
any agency. I did this because I thought it was the right thing to do. 

As soon as the word came out, after I had testified, of course, why, 
my car was smashed and things became rather difficult for me. L was 
under police guard for about 6 months here. 

I have a wife and daughter, and that really made it difficult. Asa 
matter of fact. it has taken me about 10 years to get over that incident. 

Mr. Sourwine. You mean you have been persecuted over a period of 
10 years because you gave testimony ag ralnst Commuinsts / 

Mr. Markuerm. The first 2 or 3 years, yes, rather violently. As I 
say, my car wassmashed. I couldn’t get work any place. It was very 
difficult. 

During the time I was in the Navy during the war I was not perse- 
cuted by Americans, anyway. But after 1 came out things had sort 
of quie ‘ted down and the vare quiet how, 

Mr. SourwiNe. Do you think that is enough background, Mr. Mark 
heim ¢ 

Mr. Marknermm. Yes. 

Mr. Sourwtne. Can you tell us now what you know, if anything, 
about this nominee and ‘his qu: alifications for office 4 

Mr. Marxuem. Yes, I can. In the 1950's, in 1931-382, we finally 
traced down where the pamphlets were coming from. Asa matter of 
fact, I became literature agent for the Communist Party, cell No. 13, 
or unit, whichever way you want to call it. 

Mr. Sourwine. Cell No. 13 in Los Angeles? 

Mr. Markuem. Yes. And I became acquainted with an attorney 
by the name of Ernest P. Morgan. ‘This attorney was the associate 
of Ernest Tolin. 

Mr. Sourwine. What do you mean associate / 

Mr. Markueim. They had, to the best of my recollection they were 
associates at the time in their law business. 

Mr. Sourwine. You mean they officed together? 

Mr. Marxuem. Yes. It was two offices. There was a door in be- 
tween which pratically all the time was kept open. Mr. Ernest 
Morgan or Mr. Tolin would go back and forth, and confer on different 
cases, 

Mr. Sourwine. What were the names on the outside door, do you 
remember ? 
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Mr. Markxueim. No, sir; I don’t. They were situated at 408 South 
Spring Street, in the Continental Building. But I do not recall the 
names on the doors. 

Mr. Sourwine. Did Mr. Tolin have his name on one door and Mr. 
Morgan have his name on the other door, the outer door that opened 
in the corridor? 

Mr. Marxuerm. I believe so. 

Mr. SOURWINE. Were those doors side by side ? 

Mr. Markuerm. No; they were two separate offices, except with 
one door inside. 

Mr. Sovurwine. Was one door around the corner from the other 
door ? 

Mr. Markuermm. No. They were both just two offices straight side 
by side. 

"Mr. Sourwtne. The outer door was one that bore Mr. Tolin’s name 
and one that bore Mr. Morgan’s name? 

Mr. Markuetm. Yes. 

Mr. Sourwine. Do you have any reason to think Mr. Tolin and 
Mr. Morgan were partners or associated in the practice ot law ? 

Mr. Markuermm. To the best of my knowledge, I believe they were. 

Mr. Sourwine. Can you tell the committee on what you base that 
belief ? 

Mr. Marxnerm. I base that—I was a very frequent visitor to Mr. 
Morgan’s office. 

Senator McCarran. Who was? 

Mr. Markuerm. I was. I was at that time—we would go out to 
lunch together and invariably Mr. Tolin, Mr. Morgan and myself. 
They also did confer on cases, certain cases, which either one may 
have had. 

Mr. Sourwine. What was your connection with Mr. Morgan? Why 
did vou see him so frequently ? 

Mr. Marknem. Mr. Morgan was—well, the office of Mr. Morgan 
was the place where these papers were, these pamphlets which later 
on were delivered to the National Guard armories. They were put in 
his office and I picked them up from there. 

Mr. Sourwine. You mean as literature agent for the Communist 
Party you went to Mr. Morgan’s office to get these papers ? 

Mir. Markuerm. Yes. 

Mr. Socurwine. Was Mr. Morgan a Communist ? 

Mr. Marknem. I don’t know about him actually being a Com- 
unist: I will not say that. 
Mr. Sourwine. Did he know vou were a Communist / 

Mr. Markurimm. He knew I belonged to the party: ves. 

Mr. Sourwine. Did he know you picked up these leaflets at his 
office ? 

Mr. MAarkuerm. Yes. 

Mr. Sourwine. Did he have them there for you when you came? 

Mr. Markuetmm. Sometimes. Other times I would wait until a 


mal 
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| by the name of Lawrence Ross would bring them in. 
Mr. Sowurwine. Is that L-a-u or L-a-w ? 
Mr. Markxuem. L-a-w. At onetime Lawrence Ross ran for mavor 
of the city of Los Angeles on the Communist ticket. 
Mr. Sourwryer. Was he a known Communist ? 
Mr. Markuerm. Yes. 
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Mr. Sourwine. Did Mr. Morgan know him to be a Communist 4 

Mr. Markuitem. Yes. 

Mr. Sourwine. You don’t know whether Mr. Morgan was a Com- 
munist ? 

Mr. Markuer. That I will not say. 

Mr. Sourwine. Did Mr. Tolin know you were picking up Commu- 
hist leaflets in Mr. Morean’s ollice / 

Mr. Markuerm. Yes. 

Mr. SouRWINE. Did he ever see you pick up leaflets, literature / 

Mr. Marknrtm. Yes. 

Mr. Sourwine. Did he ever see Mr. Morgan hand them to you 4 

Mr. Markurm. No; because they were rather bulky packages, and 
they were put in one corner. I would walk in and they were all 
hound. I would sav, “Are tl e\ here 4” or somethi o to that effect, and 
1 would pick them up. 

Mr. Sot RWINE. If they were all hound, did Mr. Tolin know what 
wis in the packages ¢ 

Mr. Markiem. I beheve he did, because he had copies of it on the 
outside, for me to read first. 

Mr. Sourwine. Did Mr. Tolin ever see Mr. Ross bring the leaflets 
into the office. to your know ledge f 

Mr. Marknetmm. That I don’t know. 

Mr. Sourwine. Go ahead. 

Mr. MARKIIEIM. | Cannot Say Mr. Morgan Wits a Communist, but 
his see retary Was a definite Communist, belonged to the Communist 
Party. 

Mr. Sourwine. Will vou name the secretary / 

Mr. M \RKILEIM, | can't eal] he last hame, As a matter of fact, she 
had three or four names. Her first name was Jane. Later on she 
married Mr. Morgan. 

Mr. SOURWINI ; Do vou know Vi here she IS how / 

Mr. Markuem. | believe that she is still with Mr. Morgan in his— 
acting as his secretary, and also she is his wife now. 

Mr. Sourwine. Do you know where he is now ¢ 

Mr. Markuerm. He has an office on Sunset Boulevard. 

Mr. Sourwine. In Los Angeles ¢ 

Mr. Markxuerm. Yes. 

Mr. Sourwtne. Practicing law ? 

Mr. MARKHEIM. Tothe best ot my knowledge, he is, 

Mr. Sourwine. Do you know whether Mrs. Morgan is still a 
Communist ? 

Mr. Markneim. Yes, I believe—I know she is. 

Mr. Sourwine. How do you know ¢ 

Mr. Marknermm. Well, 2 years ago I ran for Congress in the Thir- 
teenth Congressional District, and I received, oh, about two or three 
very vicious telephone calls from Mrs. Morgan, in which she called 
me a Fascist and called me everything under the sun, and how I 
dared come out and say I represented the people or wished to repre- 
sent the people. 

Mr. Sourwine. Well, is that your basis for assuming she is a 
Communist. 

Mr. Markiem. Well, no. It was other talks besides that. But 
I will say this, that I was present when the Abraham Lincoln brigade 
was being formed in the city of Los Angeles, and Mrs. Morgan was 
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one of the leaders in the formation of the Abraham Lincoln brigade. 

Mr. Sourwine. Did you meet her as a Communist while you were 
a member of the Communist Party? 

Mr. Marxuem. No. After I became a member of the Communist 
Party and became acquainted with Mr. Morgan, then we got to talk- 
ing. He, of course, knew I was a Communist. He never knew I was 
doing undercover work. 

She was high in the offices. I never saw her membership card 
or anything, but at certain meetings that were held, she was there. 

Mr. Sourwine. You did meet her as a Communist, didn’t you? 

Mr. Markuem, Yes. 

Mr. Sourwrne. You met her at the Communist meetings as a 
Communist ¢ 

Mr. Marxnerm. Yes. 

Mr. Sourwine. I want to get the record clear on that part. There 
is a difference between confidentially knowing someone is a Com- 
munist, and knowing. You said you knew she was. 

Mr. Markuem. I knew and I know she is a Communist at the 
present time. 

Mr. Sourwine. Do you know whether Mr. Tobin knew that ? 

Mr. Markuerm. I believe he did. 

Mr. Sourwine. Why do you believe that ? 

Mr. Marxuerm. Because he was present at the time we would talk 
communism. I would like to digress for a moment. At the Com- 
munist meetings we would have all sorts of literature and study 
periods, and then I would go back the following day and these things 
were talked over in the office of Ernest Morgan, and at times Ernest 
Tolin was present. 

I want to make this clear: I don’t believe that Ernest Tolin is a 
Communist or ever has been a Communist. I have been questioned 
hree or four times by the FBI in the last 2 or 3 years, and I have 
repeatedly made that statement. But the fact is he was associated with 
Morgan and Morgan’s wife. who I know to be a Communist, and that 
] really admitted, freely admit. 


Mr. Sourwinre. Do you have anything further to tell us about any- 
hi or th il took p ace 1 1 Mr. More: in’ Ss ode or Mr. Tolin’s office. in 
vhich they bot! participated or Mr. Tolin participated ? 


Mr. M \RKHEM. Just that they were quite vociferous and talked 
quite a bit over the Abraham Lincoln brigade at some meetings. 
Ernest Tolin could hear those conversations. because his door was 
open, und he woul it come up to the door and listen: he wouldn't say 
anything. . 

Mr. Sourwitne. He never participated in the conversations? 

Mr. Markuerm. So far as I know, no. 

Mr. Sourwtne. Who would participate in those conversations be- 
sides yourself and Mr. Morgan and Mrs. Morgan ? 

Mr. Markuerm. There was Morgan and Mrs. Morgan and Lawrence 
K. Ross, and a woman by the name of Lillian Goodman, who was with 
the Civil Liberties Union at that time and the International Labor 
Defense, of which I also became a member. They had a few little 
meetings up there. 

Also, being I speak Spanish fluently, I was put in charge of Mexi- 
can relief. In other sae whenever some man of Mexican national- 
ity hecame arrested the Communists would try to make an issue of it. 


} 
] 
I 








NOMINATION OF ERNEST A. TOLIN 55 


— would generally be the attorney or Mr. A. L. Wirin, and being 
| spoke Spanish they would take me along. ‘Those meetings — 

Mr. SourWINeE. a ~ you spell that name Wirin? 

Mir. Markuem. \W n. ‘Those meetings were held at times up 

Mr. Morgan’s office px hese Mr. Tolin, although he did not partici 
pate, knew of them. 

Mr. Sourwine. Well now, what year was this? 

Mr. Markuermm. This was in 1931, 1932, and part of 1933. 

Mr. Sourwine. You said Mr. Tolin sometimes was the attorney. 
With regard to conferences, where he was attorney, he certainly 
participated 

Mr. Markuerm. Pardon, I didn’t say Mr. Tolin: Mr. Morgan. 

Mr. Sourwine. I think the record will indicate that you said Mr. 
Colin. , 

Senator McCarran. That is the way I got it. You said Mr. Tolin 

Mr. Markuerm. Lamsorry. I wish to withdraw that. Mr. Morgan 
vas the attorney, 

Mr. Sourwine. Mr. 'Tolin was not the attorney, so far as you know 4 

Mr. Markurim. Never was. so far as I know. 

\Ir. Sourwine. Did you ever see any other known Communists in 
\[r. Morgan’ Ss oflice ata time when the door was open and Mr. Tolin 

as listening ? 

Mr. Marknem.,. Only one time when Harry Bridges was up there, 

hough at that time in 1930, 1931, and 1932 he was not known as a 
Conmunist. 

Mr. Sourwtne. Did you know him to be a Communist ? 

Mr. Markuem. Yes, I knew him to be a Communist. As a matter 

f fact. I photostated his membership eard which was turned over 


to—I don’t know whether Senator or Congressman opeland Sena- 
tor Copeland, I believe nh Washi OtOon. Then it was turned over to 
he Dies committee. 

Mr. Sourwine. Are vou saying Mr. Tolin participated in confer 


ces with Harry Bridges ? 

Mr. Markurmm. No, I donot. Mr. Tolin did not participate in con 
erence with anvbody pe i ning to communism, although he knew 
! d he ard the confe rence ~ beea ise the door was open. 

Mr. SouRWINE. Would you say he participated in the talks about 
ie study conferences that were held the night before ? 

Mr. Marxuem. Oh, that, yes. We would talk and he would some- 
imes agree and sometimes disagree. But the point is that he cid 

now of these conferences. As I say, he was associated with Ernest 
Morgan and his wife, whom I know to be a Communist. 

Senator McCarran. Isn't it true, Mr. Markheim, vou signed a 
statement, stating in substance as follows, “During part of the time 
I knew Mr. Ernest P. Morgan he was associated with Ernest Tolin, 
who is now the United States attorney at Los Angeles. Tolin, how 

ever, was clearly not in sympathy with Morgan’s beliefs and activities, 
ind Tolin was anti-Communist.” Didn’t you sign a statement 

Mr. Markuem, That is what Lam trying to bring out here now. I 
have said that Ernest Tolin did not participate in these conferences 

and he never was or has been a Communist, to the best of my know!- 
edge. But the fact he was there and did listen to these conferences 
ind was associated with Ernest P. Morgan, T still say that—— 








~~ 
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Mr. Sourwine. Did you say, as the chairman has indicated, that 
you may have stated that Mr. Tolin was anti-Communist ¢ 

Mr. Marxuem. I may have stated that, but I don’t know; as I say, 
we discussed certain Communistic matters. 

Mr. Sourwine. What is the fact? You are now under oath. Was 
Mr. Tolin anti-Communist, to your knowledge / 

Mr. Markuerm. I will not say he was anti-Communist or Commu- 
nist. I don’t know just what he was at that time. He did not, as I 
say, agree with everything that was said, and did not disagree. 

Mr. Sourwine. If you did state him to be anti-Communist, was that 
an untrue statement at the time you made it? 

Mr. Markxuem. No, At the time, I would say that he was not. 
Well. he isnota Communist , I have told you that. 

Mr. SOURWINE. Do you see any difference between not being a Com 
munist and being anti-Communist ¢ 

Mr. Markxuem. There isa big difference, yes, I can see that. 

Mr. Sourwine. I have no further questions. 

senator McCaRRAN. You did S19) the stutement 

Mr. Marxuem. Yes, sir, I did. 

senator Mi CARRAN. He was anti-Communist 4 

Mr. Marxuerm. Yes, sir. 

Senator McCarran. Have you any reason to change your position 
now you are under oath ¢ 

Mr. Markxurrmm. No, sir, I do not. 

Senator McCarran. You still say he is anti-Communist ? 

Mr. M ARKHEIM, Lo the best ot ni knowledge, ves, but he did 1 
sociate with them and hever did he renounce their friendship, Ol 
anything of that sort. 

Senator McCarran. Mr. Markheim, do you think that a man who is 
anti-Communist will continue, over a period of years, in a friendly as 
«lation with persons known to him to be Communists ¢ 
Mir. Markniem. I don’t know. 

Senator McCarran. Does that sound reasonable to you 4 

Mr. Marxurm. No, I guess it doesn’t. 

Senator McCarran. Do you realize that is substantially what you 
ve test hed to here this morning ? 

Mr. Marnxueim. I will say this here: I will change my testimony 
to the effect that as far as 

Nii SPOURWINE, Nobody Is asking vou to change your testimony. 


\\ Samply waht you to speak the truth. 
Mir. Markueinm. The truth is this here: I don’t know whether he 
nti-( munist or not. I do know he did associate with Com 
mnnists d was friendly to them, and so far as I know still is. 


Senator McCarran. Did you just state to me a minute ago he was 
anti-Commul ist. and you sig) ed a statement to the effect he was anti 
Communist / 

Mr. Markxueim. That was some time ago I signed that statement. 

Senator McCarran. You just stated this morning he is anti-Com 


Mr. Marner. I am sorry, sir. 

senate McCarran, Where are wef 

Mr. Markurmt. Iam getting all fouled up here. The point is 
“enat Ml CARRAN. You are under oath. 

Mr. MEAg Ko M | ka ow Iam under oath. 
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Senator McCarran. You are under oath. You are making a se- 
rious charge, or attempting to make a serious charge against an indi- 
vidual. Regardless of whether he is a nominee or not. You are 
implying to this committee he was associated with Communists. 

Mr. Marxnerm. That, ves. 

Senator McCarran. You said ina signed statement he was anti 
Communist and you stated to me today that you believed him to be 
anti-Communist. 

Mr. Markiuem. No, I do not believe him to be anti Communist. I] 
do not know anything about that. I do know that he was friendly 
to Communists at that time and was associated with a Communist. — 

Senator McCarran. Do you know that Morgan was a Communist ? 

Mr. Marknem,. No, I never saw his membership card, but com- 
munistic meetings were held 1h his office. 

Senator McCarran. Is Morenn the man with whom you say Tolin 
is associated ? 

Mr. Markxuem. That is right, ves. 

Senator McCarran. You don’t know that Morgan was a Com- 
munist ? 

Mr. Markxnem. That is righ 

Senator McCarran. All right. Anything further you wish to say, 
Mr. Markheim ? 

Mr. Marxuetim. No. 

Senator McCarran. Any further questions / 

Mr. Sourwinr. I have no further questions, Mr. Chairman. 

Senator McCarran. All right 

Senator McCarran. Call another witness. We have 10 minutes. 

Mr. Sourwine. Mr. EF. D. Morrison. 

(No response. ) 

Mr. Sourwtne. Mr. Morrison is one of several witnesses that ap 
proached me this morning and asked if they might perhaps come this 
afternoon. 

Senator McCarran. Very well. 

Mr. Sourwine. Mr. Roy S. McLeod. 

Senator McCarran. Mr. McLeod. 

(No response. ) 

Mr. Sourwiner. Mr. McLeod was in the same category of Mr. Robert 
Dunlap. 

Senator McCarran. Mr. Dunlap, is he present ¢ 

(No response. ) 

\Lr. Sol RWINE. He Wis also in the Sale category. 

Mr. Fred Horowitz. 


TESTIMONY OF FRED HOROWITZ, LOS ANGELES, CALIF. 


(Mr. Horowitz Was sworh by the chairman. ) 

Senator McCarran. You may state your name and place of resi 
dence, and business or profession, if any. 

Mr. Horowirz. My name is Fred Horowitz. I live at 301 South 
Muirfield Road, Los Angeles. IT am an attorney, starting on my 
thirty sixth year ot practice. 

For a little over 4 years I was special assistant to the Attorney 
General of the United States, going in various parts of the United 
States, trving fraud cases. My residence and practice has almost 
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entirely been in Los Ange les: and, as a result of the work that I did, 
I became acquainted with Mr. Tolin. He at that time was an assistant 
United States attorney, and I was an attorney representing some de- 
fendants in cases against him. 

I was in a number of lawsuits against him, where he was prosecut- 
ing, and I and others were defending. It was asa result of that litiga- 
tion that I developed a profound admiration and respect for the man. 

I became of the opinion then, and time has borne it out, that Mr. 
Tolin is a very able lawyer. He is a gentleman. After he became 
vaee | States attorney there were occasions where it was necessary to 

» him on behalf of the clients, 

Sa connection with those interviews, I found that he was universally 
courteous and conside rate and listened. He didn’t always agree, but 
he gave you the opportunity of presenting the facts. 

He is a man that has a high judicial temperament. Some of the 
things that I have heard in this hearing room he wouldn’t stoop to, 
The statements made by some of these peop le, the rumors and the like, 
he would never under any circumstances form or express an opinio) 
based upon anything other than fact; never on rumor. 

The suggestion has been made here that, because Mr. Tolin had at 
one time been United States attorney that should, in and of itself, 
disqualify him for being confirmed. T would think that it would be 
a disgrace to say because a man was at one time a United States at 
tor} . or h: ul some Connection with the Federal Government or the 
bens artment of Justice, that that should ipso facto disqualify him as a 
poss ble idicial candidate. 

inherent qualities of a man are the things that should be passed 
upon, and no man’s future should be cut off from under him merely 
} ise ne hhapp ns to be or happened to have been a United States 


] know some of the judges who have been members of the United 
States attorney’s office, and they make good judges. It doesn’t dis- 
lify the man at all because he has been. I say. if Mr. Tolin’s ap- 
pointment is confirmed, that it will shed luster upon the bench of this 


I will say also that I have frequent contact with various attorneys 
who practice in the Federal court, and who have had occasion to come 
In contact with Mr. Tolin. I have never heard anyone at any time say 
anvthing derogatory of Mr. olin. excepting the type of re “marks that 
were made by this last witness who was on the stand. 

Senator McCarran. Anything further? 

Mr. Horowrrz. No, unless there are some questions you want to ask. 
I will be glad to answer them. , 

Mr. Sourwrne. So there won't be any confusion in the record, have 
you heard things said about Mr. Tolin prior to this hearing which 

along the lines of what was testified to by the last witness / 


Mr. Horowrrz. No. 

Mr. SOURWINE. You never have? 

Mr. Horowrrz. No. No possible suggestion of that. 

Mr. Sourwiner. You stated you had never heard anything deroga- 
tory except along the line——- 
Mr. Horowirz, No. I meant excepting what I heard here in this 
earring this morning. 
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Mr. Sourwine. You are testifying that prior to this hearing this 
morning you never heard anyone make any derogatory comment about 
Mr. Tolin? 

Mr. Horowrrz. That is correct. I have heard many people make 
very laudatory comments concerning Mr. Tolin. 

Senator McCarran. At the time the nomination was first made 
public, was there comment pro and con as to his ability or as to the 
propriety of the nomination in this community ‘ 

Mr. Horowrrz. In the people I came in contact with—and they are 
largely lawyers who practice largely in the Federal court—the com- 
ment was “That is a fine appointment.” I have never heard anyone 
before this morning say that his appointment was anything but a fine 
appointment, 

Senator McCarran. Th: ink you very much for your presence here. 

I think we have only 5 minutes. We si ‘arcely have time for another 
witness. When we do recess here we will recess until 2:30. 

We will stand in recess until 2:30: at which time we will reconvene. 

(Whereupon, at 12 noon, the hearing recessed until 2:30 p. m. the 
same day.) 


AFTERNOON SESSION 


Senator McCarran. The committee will come to order. 

Call your next witness. 

Mr. Sourwine. Mr. Chairman, here is a letter delivered during the 
noon hour to the chairman from Judge William Mathes. May I read 
it for the record ? ; 

Senator McCarran. Yes. 

Mr. Sourwine (reading): 


DEAR SENATOR MCCARRAN: Information has come to me that you have invited 
the judges of this court to appear and testify at the hearing you are now 
conducting 

I do not have knowledge of any facts which would aid the committee in its 
deliberations, and do not feel I should express any opinion in the matter 

With great esteem 

Faithfully yours 
WM. C, MATHEs. 


Senator McCarran. The letter will be inserted in the record. 
(The letter referred to is here inserted, as follows :) 


UNrtreEpD STATES DISTRICT COURT, SOUTHERN District or CALIFORNIA, 
Los Angeles, April 17, 1952 
Hon. PatrrRick A. MCCARRAN, 
Chairman, Judicia Committee of the United States Senate, 
Los Angeli s, Calif 
DrAR SENATOR MCCARRAN: Information has come to me that vou have invited 
the judges of this court to appear and testify at the hearing you are now 
conducting 
I do not have knowledge of any facts which would aid the committee in its 
deliberations, and do not feel I should express any opinion in the matter. 
With great esteem 
Faithfully yours, 
Wn. (. MATHES 


Mr. Sourwine. Mr. Chairman, one of the witnesses who was sub- 
penaed was Mr. E. B. Morrison, of 1125 South New Hampshire Ave- 
nue, Los Angeles. May I ask if Mr. Morrison is in the room ? 

Senator McCarran. Is Mr. Morrison present ? 

(No response. ) 
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Mr. Sourwine. The return on the subpena, Mr. Chairman, was that 
Mr. Morrison’s son informed the representative of the marshal’s office 
that he departed for South America and would be out of the country 
for 1 year. Subsequently, it appeared that Mr. Morrison may be in 
the city, and I was informed he might be in the room. That is why I 
asked. 

Senator McCarran. Very well. If he is in South America, we will 
let him stay there. 

Mr. Sourwine. The witnesses who were called earlier and were not 
here may now be inthe room. May Lask if Mr. Cameron Lillie is here? 

Mr. Linum. Yes. 

Senator McCarran. Mr. Lillie, come forward, please. 

- 


TESTIMONY OF C. L. LILLIE, ATTORNEY, LOS ANGELES, CALIF. 


(Mr. Lillie was sworn by the chairman.) 

enator McCarran. Have you any statement you wish to make 
vith reference to the nomination of Mr. Tolin to be district judge of 
the United States ? : 


Mr. LILLIE. have ue a saegiounge 
= SOURWINE. we ‘hairman, Mr. Lilhe is one of those who was 
named in Mr. Wright’s letter a: a person who might have information 


vith ree cadagtiaie nominee, 
Mr. Lillie, do you know any facts which, in your opinion, would 
be ar on the qui ih fic ations of this nominee to United States district 


judge ? 

~ Mr. Linure. No: I would not have any facts within my own knowl- 
edge. Anything I would know would be based upon hearsay and 
therefore s conclusion. 


Senator McCarran. I didn't hear the last of your remark. 

Mr. Linu. Anything I would have would be based upon hearsay, 

Senator McCarran. Are there any further questions / 

Mr. Sourwine. Do you personally know anything detrimental to 
Mr. Tolin? 

Mr. Linu. I know neither good nor bad about Mr. Tolin. 

Mr. Sourwrnr. I have no questions. 

Senator McCarran. That is all. Thank you. We are sorry to 
bother you. 

Mr. Sourwtne. Is Mr. George Bryant here / 

No response. ) , 

Mr. Sourwrne. He may be in later. Mr. James Shepherd. 

(No response. ) 

Mr. Sourwine. Mr. Roy S. McLeod. 

Mr. Mi Leon. I am here. 

Senator McCaran. Come forward, please, Mr. McLeod. 


TESTIMONY OF ROY S. McLEOD, ROOFING CONTRACTOR, 
EAGLE ROCK, CALIF. 


(Mr. McLeod was sworn by the chairman.) 

Senator McCarran. You may state your name, your place of resi- 
dence. and your business or profession, if any 

Mr. McLeop. My name is Roy S. McLeod. I am a roofing con- 
tractor. I live at 2345 Loy Lane, Eagle Rock. 
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I am here in behalf, speaking as a stockholder in America, of Mr. 
Tolin. I was the foreman of the grand jury in 1950, the fall term of 
L950. 

My closest association with United States justice or with the cus- 
toms of the country was the postman that I met when he came to our 
door, until I met Mr. Tolin. When I met Mr. Tolin, he didn’t “floor” 
me. But after working with him, in conjunction with him, and after 
learning his decorum of office, of the Department. where there are 
many members here right now, [ gained respect for Mr. Tolin. IT have 
tried to express this respect to many of the service clubs in the district. 

Knowing Mr. Tolin, knowing what he has engendered nh this lis- 
trict, knowing that, IT would like to pass that on to the other people. 
I wholeheartedly Say Mr. Tolin is entitled to—it 1s not an honor—this 
office. If Mr. Tolin doesn’t vet this oflice, do you know what 1s going 
to happen ¢ About 20 men in here, in-this oflice—I have a man that ot 
out of reform school that is working as a laborer that is making as 
much money as many of these attorneys in this room. But they are 





looking for glory, advancement. 

If Mr. Tolin is turned down, what are we doing to these men, these 20 
men ancl their friends / That Is all | have to say. 

Senator McCarran. Just a moment, Let me Say to vou that the 
welfare of the Nation is more important than the personal interest 
of any individual, or to any individual. If aman is unworthy to go 
on the beneh, he shouldn't oO on the bench. If he is worthy of Yong 
on, he should be placed on. or at least ( onfirmed. 

So, the question of whether or not some individual or group might 
lose their positions doesn't in] ress thiscommittee at all. 

Mr. McLrop. Honorable Senator, T don’t care about the 20 men. I 
eare about the honor of one man that has spent 12 years doing his duty. 
Lamthinking of that man. Tam thinking of him. 

Senator McCarran. You have had a chance to observe him in the 
performance of his duties / 

Mr. McLerop. I worked with Mr. Tolin under stress and under 
strain. Forexample, may I have a moment to tell vou this ? 

Senator McCarran. Yes, certainly. 

Mr. McLeop. I picked up the newspaper one morning and found the 
California Crime Commission—found blasted over the country the 
Internal Revenue irregularities. The next morning I got a special 
delivery message, a special grand jury was involved—— 

Senator McCarran. Empaneled / 

Mr. McLeop. Empaneled. We came down here. Mr. Tolin stuck 
his neck out on this. Why? He called us in here. Admiral Stanley 
was here. Two members of the Crime Commission. 

Mr. Tolin did this without knowing what the repercussions might 
be, but there were no repercussions, because it was clean. He did that 
courageously. That is why I speak for Mr. Tolin. I never met Mr. 
Tolin before, until got on the grand jury. ‘ 

Senator McCarran. Do you have any questions? 

Mr. Sourwine. No questions. 

Senator McCarran. Thank vou very much. 

Senator McCarran. Call your next witness. 

Mr. Sourwine. Mr. Robert J. Kelleher. 


98526—f 5D 
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TESTIMONY OF ROBERT J. KELLEHER, ATTORNEY, 
BEVERLY HILLS, CALIF. 


(Mr. Kelleher was sworn by the chairman.) 

Senator McCarran. You may state your name, your place of resi- 
dense, your business, or occupation, if any. 

Mr. Kevrener. Robert J. Kelleher, 1672 Waynecrest Drive, Beverly 
Hills. I am an attorney by profession. 

Mr. Sourwine. You are appearing here at your own request ! 

Mr. Ketvener. Yes,[ am. I ama member of the bar of California 
and have been since 1941. I have been a member of the New York 
State bar since 1939. 

From October 1948 until February of 1951 I was an assistant United 
States attorney in this district. 

May I proceed with the statement, Mr. Chairman ? 

Senator McCarran. Yes, indeed. 

Mr. Ketiener. During all of the time I was an assistant United 
States attorney I worked under the supervision, either direct or ulti- 
mately, of Mr. Tolin. He was the chief assistant United States at- 
torney for the first year and a half I was in the office. The last year, 
the United States attorney. I had opportunity or opportunities almost 
daily to have contact with Mr. Tolin in the performance of my official 
duties and had an opportunity to observe his performance. 

He has my unqualified support in every respect, both as to his per- 
sonal qualities, his professional qualities. I found him to be able, 
honest, full of integrity, and a man of understanding and an inspira- 
tional leader. I found no occasion or occurrence of any sort whatever 
which would warrant criticism of him. 

I found him understanding in the problems of myself, as one of his 
subordinates. And I found him the finest superior under whom I 
have ever had the privilege of serving. I feel he is qualified in every 
respect for the office for which he has been nominated. 

Senator McCarran. Do you have any questions? 

Mr. Sourwine. Do you know Judge Tolin’s general reputation 
among the bar of this « ‘ity and county { 

Mr. Ketiener. I believe I do, sir. 

Mr. Sourwine. What is that reputation with regard to his ability as 
a lawyer ? 

Mr. Ketiener. I believe it is favorable. 

Mr. Sourwine. What is that reputation with regard to his ability 
as a trial prosecutor ? 

Mr. KetireHer. I believe it is more than favorable, that he is an 
able prosecutor. 

Mr. Sourwine. What is that reputation with regard to judicial 
temperament ¢ . 

Mr. Ketiener. I can’t say I have ever heard an expression with 
respect tothat. I havea personal opinion as to it. 

Mr. Sourwine. All right. 

Mr. Kettener. Which is that he has a judicial temperament of the 
highest quality. 

Mr. Sourwine. What is that reputation with regard to good moral 
character ? 

Mr. Ketiener. It is, so far as I know, of the best. 
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Senator McCarran. With reference to your last answer, the ques- 
tion was what is his general reputation with regard to his moral 
character. Have you ever heard that discussed ¢ 

Mr. Keviener. I have, sir. 

Senator McCarran. Is it good or bad? 

Mr. KeviLenHer. It is good, I believe, sir. 

Senator McCarran. | am speaking now of general reputation. 

Mr. Keviener. Yes, sir. May I add this statement, Mr, Chair- 
man 

Senator McCarran. Yes, sir. 

Mr. Keniener. 1 was, at the time I was appointed an assistant 
United States attorney, a registered Republican. I continued through 
all that period of time—— 

Senator McCarran. Don't you tell me that Mr. Tolin converted 
you, how. 

Mr, Kecitener. I am sure, if anyone could, Mr. Tolin is the man 
to have done it, sir. I make mention of it for the reason I believe 
that his fairness toward me in the position I occupied was of the 
highest. 

Senator McCarran, All right. We thank you very much for your 
appearance here. 

Mr. Sourwine. Mr. Thurman L. Chidester. 


TESTIMONY OF THURMAN L. CHIDESTER, CRIMINAL INVESTI- 
GATOR, ALCOHOL AND TOBACCO TAX DIVISION, BUREAU OF 
INTERNAL REVENUE, LOS ANGELES, CALIF. 


(Mr. Chidester was sworn by the chairman.) 

Senator McCarran. You may state your name, your place of resi- 
dence, your business or profession. 

Mr. Cuipesrer. My name is Thurman L. Chidester. 

Mr. Sourwine. Is that spelled C-h-i-d-e-s-t-e-r / 

Mr. CHIDEST! R, That is right. | live at 50 North Garden Street 


in Los Angeles. I have lived in that place for 15 years. I am a 
criminal investigator for the Aleohol and Tobaceo Tax Division of 
the Bureau of Internal Revenue. I have been so employed for the 


past 26 years. 

During those 26 years I have been stationed in Alaska, Idaho, Mon- 
tana, Washington, Oregon, and California, and have worked on oc- 
casions in Nevada. 

Senator McCarran. I was waiting for that. 

Mr. Cuipester. During those 26 years I have had personal contact 
with every United States Attorney on the west coast of the United 
States and some of the ground prosecutors in British Columbia. 

| have known Mr. Tolin for the past 12 years, since he has been in 
this office. He, in my opinion, is one of the outstanding United States 
attorneys in this country. The policies he has pursued in Government 
business and Government affairs here should be a pattern to be follow- 
ed by every other United States attorney in this country. 

As far as his being a Communist or a Communist sympathizer, it is 
utterly ridiculous and asinine. I at one time worked for the United 
States Army in this district, investigating Army personnel at the 
direction of the Chief of the Army Intelligence. I know something 
about communism. I know something about Communists in this dis- 
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trict. It is my opinion a great proportion of the comment about Mr. 
Tolin is Communist-inspired and it is a travesty to justice to parade 
witnesses before this committee and attempt to smear this man. He is 
one of the finest men I have known in 53 years of life. 

Senator McCarran. Are there any questions / 

Mr. Cunpestrer. I would like at this time to introduce and make a 
part of the reeord—— 

Mr. Sourwine. I have a question before you offer that for the record. 

Mr. Cromester. Yes, sir. 

Mr. Sourwine. What are the policies of Mr. Tolin that you had in 
mind which you snrid should be models for other United States 
attorneys { 

Mr. Cuipester. Mr. Tolin and his predecessor are the first two 
United States attorneys in this country, that I know of, that have 
adopted a t 1 po slic \ of prosecution of funmen who violated the Federal 
and National Firearms Act. There is no other United States attorney 
on the P rene to my know ledge, who prosec uted \ iclous criminals 
that use a certain type of coe covered by the Firearms Act, after 
they have been prosect ited in the State court. 

The policy of this office hi as been to prosecute eunmen that use guns 

nad fire: arms for violation of Government laws, after they have been 
celine uted in the State court. 

Mr. Sourwine. What is this paper you are offering for the record ? 

Mr. Criprsrer. This paper was handed out to one of our men today 
down on the street in front of this building. 

Mr. Sourwine. Were you present / 

Mr. Cripesrer. I was present. 

Mr. Sourwine. To whom was it handed ? 

Mr. Cuipestrer. It was handed to Mr. King. 

Mr. Sourwtner. Do you know his first name ? 

Mr. Cruipester. Walter. 

Mr. Sourwine. You say “one of our men.” Is he employed in your 
oflice ? 

Mr. Cuipester. Yes, sir. 

Mr. Sourwine. Did he give it to vou 

Mr. Crupesrer. Yes, sir 

Mr. Sourwtne. What is the paper’ 

Mr. (CHIDESTER. It has to do with this committee and its activities, 
and it speaks for itself. 

Senator Me CARRAN. Let me see it. 

Mr. Sourwine. Yes, sit 

Do you know who handed it to Mr. King? 

Mr. Cuiwester. No, I do not. 

Senator McCarran. The witness has handed the chairman what 
appears to be in the nature of a circular, and appears to be signed in 
type by Los Angeles Committee for Protection of Foreign Born. That 
committee was declared by the Department of Justice as a subversive- 
front organization, and it so stands as of record in the Department 
of Justice. 

The circular has nothing to do with and is not pertinent to nor rele- 

vant to anything that this committee has anything to do with at the 
present time, namely, the investigation as to the confirmation of Mr. 
Tolin to be district judge. 
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The circular will not go in the record. 

You may proceed, 

Mr. Sourwine. | have no further questions. 
Senator McCarran. That isall. Thank you. 
Senator McCarran. Call the next witness. 
Mr. Souwine. Bertram Ross. 


TESTIMONY OF BERTRAM H. ROSS, ATTORNEY, LOS ANGELES, 
CALIF. 


(Mr. Ross was sworn by the chairman. ) 

Senator McCarran. You may state your name, place of residence, 
and business ot occupation. 

Mr. Ross. My name is Bertram H. Ross. I reside at 10714%4 North 
Hopper Avenue in Los Angeles. I am an attorney and have been 
uch in the State of California since 1928. 

Senator McCarran. Any statement you wish to make to the com 
mittee with reference to the nomination of Mr. Tolin, you may proceed 
with now. 

Mr. Ross. Thank you, Senator. I ap pear here at my own request 
as an attorney who has practiced in the Federal courts over the years 
and has known Mr. Tolin as an assistant United States attorney, as 
United States attorney, and as a judge. 

I have been asked by a number of lawyers of this community to 
present at this time to the committee certain letters ers y have prepared 
and directed to me. I ask they be made a part of the reeord. They 
are endorsing the nomination of Judge Tolin. 

One is from Ernest R. Utley, a former referee in bankruptey ot 
this county. One is from Francis F. Quittner, a specialist in receiver- 
ship and bankruptey matters. One from Samuel Reisman, an attor- 
ney of this city. Another from Mr. Joseph A. Ball, an attorney at 
Lone Beae h,C alif. 


Another from Charles E. Beardsley, who is a member of the board 


of governors of the State bar of California. Another from Mr. Jerry 
Giesler, whose reputation has probably even reached into Nevada, 
Senator. And a letter from Hon. William R. McKay, judge of the 


superior court of the State of Califormia, for the county of Los 
Angeles, before whom Mr. Tolin appeared in the Fields matter for a 
period of approximately 2 vears. 

And, finally, a letter from Hon. John W. Pre ston, a former United 
States attorney at San Francisco desing World War I, and an asso 
ciate justice of the Supreme Court of the State of California for a 
number of vears. 

Mr. Sot RWINE. All of these letters are endorsing the nominee ? 

Mr. Ross. All of these letters are endo sing the nominee. 

Mr. Sourwine. Are these all voluntary letters / 

Mr. Ross. They are all voluntary letters. 

Mr. Sourwtne. They are all addressed to the chairman of this 
committee ? 

Mr. Ross. Ye . 

Mr. Sourwinr. How did it happen the writers of these letters 


/ 


selected you as their messenger ¢ 
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Mr. Ross. I will explain how that happened. When I learned this 
committee was going to have a hearing on Judge Tolin, I solicited 
these members of the bar to present some information that might be 
helpful to this committee. 

I speak as an independent lawyer who has been on the side of the 
defense and against the Government, representing the people who 
have been either prosecuted or made defendants by Mr. Tolin. 

Mr. Tolin is one man who has come up the hard way, in a Lincoln- 

like manner. When I first knew Mr. Tolin he was a rather unknown 
member of the United States attorney’s office, but even in those early 
days he was courteous. He realized there might be something to the 
defense in a case, and he was willing to hear from both sides. 
As United States attorney he was a man any member of the bar 
could go to in relation to a case. He was not a publicity seeker. He 
didn’t attempt to persecute people. This appointment is the ultima- 
tion of a great deal of fine public service. 

Mr. Tolin has a judicious temperament and manner. He is skilled 
in the law and has had a great deal of experience as a trial lawyer. 
And as a citizen and member of the bar I come in here and say that 
he is qualified and he should be confirmed, and it shouldn’t be held 
against him that he happened to be United States attorney. 

That is all I have to say. 

Senator McCarran. Do you have any questions ? 

Mr. Sourwine. No questions, Mr. Chairman. 

Senator McCarran. Thank you very much. These letters will go 
in the record. 

The letters referred to are here inserted :) 
Los ANGELES, Cauir., April 15, 1952. 
Hon. Par McCARRAn, 
Chairman, Senate Judiciary Committee, 
Federal Building, Los Angeles, Calif. 


DeAR SENATOR McCARRAN: As a former assistant United States attorney and 
a referee in bankruptcy, I have known Judge Ernest A. Tolin for a great many 
years and I would be happy to appear before your committee to testify favorably 


as to Judge Tolin’s character and qualifications, 
Yours very truly, 
ERNEST R. UTLEY. 


QUITTNER & STUTMAN, 
Los Angeles, April 15, 1952. 
Hon. Pat McCarRANn, 
Chairman, Senate Judiciary Committee, 
Federal Building, Los Angeles, Calif. 

HONORABLE Sir: With respect to the question as to the confirmation as United 
States district judge for the Southern District of California, of the Honorable 
Ernest A. Tolin, may I state that I am willing to testify before the Judiciary 
Committee in favor of his confirmation. : 

I have known Judge Tolin, as a practicing attorney and as the United States 
attorney for this district, for many years. I have great respect for his legal 
ability and his courteous attention to all lawyers who have appeared before him 
as a judge or his opponent as a prosegutor. 

I very much favor his confirmation to the office in which he is now serving 
under a recess appointment. 

Very truly yours, 
FRANCIS F, QUITTNER. 
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Los ANGELES, April 15, 1952 
Hon. Pat MCCARRAN, 
Chairman, Senate Judiciary Committee, 
Federal Building, Los Angeles, Calif. 


Dear SENATOR: In connection with the hearing that your committee is about 
to conduct in Los Angeles touching upon the qualifications of Hon. Ernest R. 
Tolin as nominee for United States district judge, I would very much appreciate 
the opportunity of testifying before your committee in endorsing the qualifications 
of Judge Tolin. 

1 will appear at such time as your committee requires my presence 

Respectfully yours, 
SAMUEL REISMAN, 


BALL, Hunt, & Hart, 
Long Beach, Calif., April 15, 1952 
Hon. PAT MCCARRAN, 
Chairman, Senate Judiciary Committee, 
Federal Building, Los Angeles, Calif 


DEAR SENATOR: In connection with the hearing that your committee is about 
to conduct in Los Angeles touching upon the qualifications of Hon. Ernest A. 
Tolin as appointee for United States district judge. I would very much ap- 
preciate the opportunity of testifying before your committee and endorsing 
the qualifications of Judge Tolin 

Respectfully yours, 
JoSepH A. Bal. 


Los ANGELES, April 17, 1952. 
In re Hon. Ernest A. Tolin, United States district judge 


Hon. Pat McCCARRAN, 
Chairman, Senate Judiciary Committee, 
Federal Buildin , Los inoecle gs, Cal f 
DEAR SENATOR McCARRAN: I have noted from the public press that hearings 
are being conducted at which persons objecting to the appointment of Hon. Ernest 
A. Tolin as United States district judge may be heard. 


I have known Judge ‘olin for nearly 20 years and bave had numerous contacts 


with him both in private practice and in the course of his duties in the office of 
the United States attorney. 

Through these years of experience with him I have been able to form an 
opinion of Judge Tolin and I shall be glad to appear before your committee and 





testify in that regard, if you wish me to do so 
It is my considered opinion that Judge Tolin is thoroughly qualified as to 
character, learning in the law, experience in all of the fields of law necessary to 
the judicial office to which he has been named, and that he will undoubtedly be 
an excellent Federal district judge. 
I respectfully urge that your committee approve his appointment 
Very sincerely yours, 


CnarkLes E. BEARDSLEY. 


SEVERLY HILis, CALIF., April 15, 1952. 
Hon, Pat MCCARRAN, 
Chairman, Senate Judiciary Committee, 
Federal Building, Los Angeles, Calif. 

My Dear Senator McCArkRan: With your permission I should like to address 
a letter to your committee and yourself supporting the competency and capabili- 
ties of the Honorable Ernest A. Tolin to serve as United States district judge in 
this district. 

It has been my pleasure to know Judge Tolin for a number of years past and I 
have come in contact with him both officially and personally and I have no hesi- 
tancy in recommending him to your honorable committee for approval, and 
should you desire my presence as a witness to testify to this effect I shall be 
glad to come at any time. 

With my esteemed regards and best wishes, I am 

Cordially, 
JERRY GIESLER, 
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CHAMBERS OF THE SUPERIOR CouRT, 
Los Angeles, Calif., April 16, 1952. 
Hon. Par McCarran, 
Chairman, Senate Judiciary Committce, Federal Building, 
Los Angeles, Calif. 

My Dear SENATOR: I am advised that the Judiciary Committee of the United 
States Senate is holding a hearing in this city incident to the confirmation of Hon. 
Ernest Tolin as United States district judge for southern California. 

I was consulted concerning Judge Tolin prior to the presentation of his name 
to the Senate for confirmation on account of the fact that he had appeared before 
me to a considerable extent during the past two years through his office as chief 
counsel in the estate of the late Will Fields. 

In the event your honorable committee is of the opinion that | may be of any 
assistance to you in this matter 1 shall be pleased to appear before you as you 
nay advise 
With best wishes for your continued success, I am, 

Very truly yours, 
Wittiam R. McKay, 
Judge of the Supervoi Court 


Los ANGELES, April 16, 1952. 
Hon. Par MCCARRAN, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 

My DrarR SENATOR: May I have your indulgence for a word on the subject of 
the confirmation of Ernest A. Tolin to the Federal district bench in the southern 
Califorina district? 

I have known Mr. Tolin for about 10 years. I knew him first as an assistant 
in the office of United States attorney, later, as chief deputy, and still later, as 
United States attorney I have also opposed him in litigation in the State 


eourts 


l regard him a very competent lawyer, good in the trial and good in diagnosis 
if the law He has an agreeable disposition and he thoroughly knows the frail 
ties of mankind He has many friends and stands high in their estimation I 


have every reason to believe he would make a good judge and be worthy of the 


Witl my best regards, 


JouHn W. Preston 
Senator McCarran. Call your next witness. 
Mr. Sourwine. Mr. George Bryant. 


TESTIMONY OF GEORGE M. BRYANT, ATTORNEY, 
SAN GABRIEL, CALIF. 


Mr. Bryant was sworn by the chairman. ) 

Senator McCarran. You may state your name, your place of resi- 
dence ana or cupation or business. 

Mr. Bryanr. George M. Bryant, 319 West Fairview Avenue, San 
Gabriel. I am an attorney. 

Mr. Sourwine. You appear here in response to a subpena, Mr. 
Bryai 4 

Mr. Bryant. I do. sir. 

senator McCarran, Any statement you have to make with reference 
to the nomination of Mr. Tolin may be made. 

Mr. Bryant. I have known Mr. Tolin for about 15 vears. 


L 
known 


I have 
him first as an attorney, in association with my father, and, 
ly, as my own attorney. 


h 1944 J knew Mr. Tolin more closely in the United States attor- 


{lice Mr. Tolin recommended me, | believe. for employment 
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as an assistant United States attorney in the tax division of this office. 

Being a friend of his over those years, I feel, and from my contacts, 
he is a fine lawyer. , 

The qualifications to become a judge, I think, are matters that are 
independent for each lawyer and what he wants of the judge that he 
appears before. Personally all wish in a judge is that he be a fine 
lawyer. I think Mr. Tolin is an able lawyer. I — never known 
him to do anything except listen n to both sides of story. I think 
that is the average thing that a trial attorney wants ‘of a judge. 

I didn’t come prepared to make a statement. I came pursuant to 
the subpena. But if there are any questions I will be glad to answer 
them. 

Mr. Sourwirne. Mr. Bryant have you been active for or against 
Mr. Tolin’s nomination or ‘confirm: ation of that nomination ? 

Mr. Bryant. No: I have not. 

Mr. Sourwine. Do you know any facts which, in your opinion, bear 
upon Mr. Tolin’s qualifications to be United States district judge? 
Mr. Bryant. I know of many facts concerning his legal ability 
yes, sir. I think I covered that in my statement. I know of no facts 

that would be pertinent to this committee. 

In conversation with you, upon an interview, I think T outlined 
fairly my position in te to my acqu: intanceship with Mr. Tolin. 
If there is anything you — like to question me about, for the 
record. I would be h: ippy to answer the questions 

Mr. Sourwine. You feel you have testified fully with regard to any 
and all facts at your disposal which would bear on the qualifications 
of this nominee / 

Mr. Bryant. Any and all facts I know of. 

Mr. Sourwine. No further questions. 

Senator McCarran. Thank you very much, Mr. Bryant. 

Mr. Sourwine. Mr. Norman Neukom. 


TESTIMONY OF NORMAN W. NEUKOM, ATTORNEY, LOS ANGELES, 
CALIF. 


(Mr. Neukom was sworn by the chairman. ) 

Senator McCarran. State your name, your place of residence, your 
business or occupation, 

Mr. NEUKOM. My hiame is Normat W. Neukom. I an assistant 
Ur ited states attorney and have heen Ste h for about li years, ] live 
at 3679 West Fourth Street in Los Angeles 

Mr. SourwtnNer. Do vou have any information, Mr. Neukom, which, 
in your opinion, bears on the qualifications of this nominee for con- 
firmation as United States district judge ? 


Mr. Necxom. I was interviewed on two oceasions by agents of the 
os I gave both +o | youl | consider favorable and unfavor- 
able nformation eonce ‘ an. Poli nh. 

Mr. SOURWIN FE. if you ie ase, ty Neukom, the (yuu stion was not by 
whom you had been interviewed nor what information you had given 
the Bureau. The question was whether you knew any facts which, in 


your opinion, bore or beat r upon the qualifications of this nominee. 

Mr. Nevxom. I will put it in this manner: I have served under eight 
United States attorneys, including Mr. Tolin. I would consider that 
Mr. Tolin is the least capable of any of the eight I have served under. 
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When he was United States attorney, I found him to be a man who, 
I would say, was a good lawyer. A person who showed a great many 
humanitarian aspects. I found him to be a man who could tr y avery 
good case. I also found that, in my opinion, the morale of the office 
suffered and the office morale was not very good under Mr. Tolin, as 
distinguished as to what it had been under other United States 
attorneys. 

I found, in my opinion, that Mr. Tolin devoted entirely too much 
time to personal matters. Upon many occasions, because I had been 
an assistant in the office for a long time and had been the head of the 
eriminal division, agents who had been with the Gove ‘rmment for a 


long time have come to me and asked why it was that they could not get 


in to see Mr. Tolin. 

Mr. Sourwrne. What kind of agents, Mr. Neukom ? 

Mr. Neuxom. Such as postal agents, narcotic agents—— 

Mr. Sourwine. You mean postal inspectors ? 

Mr. NEUKOM. Yes, Narcotic agents, agents of the customs. I 
could go down the line. I have had to respond to them that I had 
like difficulty. There were times it would take days for me to get in to 
see Mr. Tolin. I would often appear that Mr. Tolin was working upon 
the Fields case. 

I officed next to Mr. Tolin for a number of years. He had a secre- 
tary and I had a secretary. I observed Mr. Tolin spent a great deal 
of time upon personal matters, matters such as the h: indling of the 
Fields estate, and upon other personal matters, and utilized the serv- 
ices of his secretary au oreatl deal of the time. 

Mr. Sourwrne. Let’s get something straight. How long was this 
Fields estate case 1n litigation, do you know ¢ 

Mr. Neuxom. I have no present recollection. It appears to me like 
it would be about 2 to3 vears. 

Mr. Sourwine. Was that the same period of years during which 
you said you ofliced next to Mr. Tolin / 

Mr. Nevxom. During a portion of that time. The estate, as I 
understand it, Was concluded after he became the United States at 
torney. 

Mr. Sourwine. Does your charge that Mr. Tolin conducted private 
law business at Government expense in any degree concern itself en- 
tirely with the Fields case or does it concern other times and other 
cases ¢ 

Mr. Neuxom. Well, I couldn’t single ont any particular case be- 
cause I paid no attention to it. 

Mr. Sourwrne. As a matter of fact, do you know of your own 
knowledge that Mr. Tobin, while United States attorney, did any pri- 
vate legal work on Government time or use of Government facilities ? 

Mr. Neuxom. Well, I have seen his secretary working upon private 
matters, matters which I have observed were upon the Fields estate, 
an id guardianship matters and some other matters. But that is not 
entirely strange to the office. The only thing strange to the oflice was 
the great amount of time which he spent. 

Mr. Sourwine. What do you mean by “great amount,” Mr. Neukom ? 

Mr. Neuxom. I would say there were periods of time there that his 
secretary would be working a third of her time, over a period of several 
months, upon private matters, 
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Mr. Sourwine. You mean 214 hours a day, or better / 

Mr. Nevxom. Or better. 

Mr. Sourwine. Over a period of months ? 

Mr. Neuxom. Over a period of months, yes. 

Mr. Sourwine. [Do you know that of your own knowledge ? 

Mr. Neuxom. I say that I observed papers and things that she has 
done. I couldn't directly say that I know it of my own knowledge 
and the fact I went in and made any examination of it, because I had 
no such curiosity. 

Mr. Sourwine. [low would you tell a private matter from an official 
matter, if you didn’t examine it or consult anyone about it ? 

Mr. Neuxom. Well, it was more common knowledge in the office. 

Mr. Sourwinr. We want you to testify of your own knowledge, Mr. 
Neukom. 

Mr. Neuxom. Well, of my own knowledge, I have seen very large 
documents worked upon by the secretary, Miss Leland, during the 
periods of time. I have never personally examined them, excepting 
once or twice I have observed the name “Superior Court, in and for 
the County of Los Angeles.” 

Mr. Sourwine. Of course, if it was a superior court matter it 
couldn’t bea United States attorney matter ? 

Mr. Nevuxom. | wouldn't necessarily say that. It could be. But it 
would be upon Government paper and would carry a blue cover 
binding. 

Mr. Sourwine. What you are saying is that you did examine and 
observe these papers ¢ ‘lose ly enough to see the ‘Vy were not on Govern- 
ment paper and did not have the usual Government blue binding ? 

Mr. Nevuxom. I have noticed papers when I have gone in there to 
utilize the telephone in there, papers that appeared to me to be private 
matters. 

Mr. Sourwine. Where were the papers? 

Mr. Neuxom. Lying upon the desk of Miss Leland, his secretary. 

Mr. Sourwine. Where was she at the time ? 

Mr. Nevuxom. She has been there or I have even seen them in the 
typewriter, actually being typed upon. 

Mr. Sourwrine. Is it your testimony to this committee that papers 
of this nature, that is, papers perceivable to you as not official papers 
of the United States attorne Vs oflice, were worked TT by her over 
a period of months, for at least a third of her time? 

Mr. Nevxom. I could not definitely tell you that I observed that 
because I made no particular effort to calculate the amount of time. 
I know that it was discussed a great deal about the office. It was 
complained about because at the same time others were being cau- 
tioned, through bulletins or otherwise, they should not devote any of 
the Government time or the utilization of the girls to private matters. 

Mr. Sourwrne. Have you given the committee your best estimate 
of the amount of time she spent ? 

Mr. Neuxom. Iam doing that. That is more based, I must concede, 
upon the statement of my secretary to me. 

Mr. Sourwine. The amount of time she spent upon matters not 
flicial - the office? 

Mr. Neuxom. Yes. I personally made very little effort to try to 
ascertain what he was doing. 
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Mr. SourwIne. Are you elving the committee your own best. esti- 
mateors unply re peating what your secret iry gave you as her estimate ? 

Mr. Neckom. p rimarily based on what my secretary told me, plus 
my observation of seeing documents of this character, which I con- 
sick red perso} al. aa id the extent and size of t] em. 

Mr. Sourwinr. You said there had been complaints. Was your 
secretary one of the complainants? 

Mr. Ni KOM. I think she was not in too vood friendship toward 
Mr. Tolin. 


Mr. Sourwrve. Did she ann to you 4 


Mr. Neukom. She has e :mented to me about it on several occa- 

Mr. Sourwine. Did others complain to you 4 

Nin NEUKOM l ave heard the ve] tlemen in the office, some of the 

sistants, comment that Mr. Tolin was spending a great deal of time 
‘ the Fields estate and that it was difficult for them to ret in to see 

] on matters which were of the office business. 


Mr. Sourwine. You spoke ot compl: wn ts by persons who themselves 
ere not permitted to do what they said Mr. Tolin was doing. From 


whom did you ir’ moplaints of that nature ¢ 
Mr. NEI KOM. I we lah { Say that they were not permitted. They 
were 1n conferences told that it was not poli CV to do privé ate matters on 


Government time. 

Mr. Sourwinr. From whom did you hear such complaints? 

Mr. Nevcxom. I couldn't single out to you the exact assistant who has 
Mr. Sourwine. Was it only one mai 
Mr. Necxom. No: I have heard more than one. 


\ rr. POURWINE. You don't re member who al \ of t] en we re? 
Mir. N CKOM T have) | made It a pont to try to reci all. I did ho 
te practice hardly at all, since I returned from the service, and 
T hav er considered it a great issue 
Mr. Sourwine. Do you have any other facts that. in vour opinion, 
be ilifications of Mr. Tolin for United States district 
Mr. Nevxom. Well,as I have told you, [think Mr. Tolin is a human- 
. ndividnal I t! k he is learned n ae law. I think he has 
tarian aspects and he has kindness. 
I personally have observed things in the office that, in my opinion, 
I ould not wish to recomm« | him for United States attorney. 
Mr. Socurwine. You will have to be more specific than that, I am 
raid. if you w to testify h regard to things you have observed 
} because t] om ee would be interested in your testi- 
ny as to what you saw, rather than your opinion. , 
Mr. Ni LCKOM, I will vive vou al obs ervatie On. I a observed upon 
‘ s Mr. Tolin, in my opimion, was seeking publ far in excess 
of what I felt—indiv lual publicity, 1 n my eae, Sane United 
- : orneys would not seek. 
Mr. Sovurwine. Excuse me. ‘ 
Mr. Newkom. Surely. 
Mr. Sourwine. If the Chair will permit, the witness is again testi- 
fying to a conclusion. Can you tell the committee the specific things 
} } om seek nuhlicity ? 
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Mr. Neuxom. [ will tell you one particular case. I didn’t come 
prepared, as you gentlemen ‘understand, to give any specifics. | can 
give you one example. ‘There was a so-called Christmas tree novelty 
case—one of the he Wspapers in this town had run a series of articles on 
it—which involved a mail fraud. In my opinion it was a fraud, rather 
a flagrant fraud. Little tinsels were being sold for virtually—to 
people—the amount involved was only a dollar. Consequently, to 
achieve and obtain good competent witnesses the amount seemed 
trivial. 

Mr. Tolin, without any investigation, as I understand, or a very 
small amount of investigation— the case was handled by Mr. Norvel 
Edwards of the posts al inspector’ s office. Mr. Tolin had a Mr. Cham- 
plin, a former United States attorney, get out an indictment long be- 
fore the case was prepared. Itold Mr. Tolin it was wrong to get out an 
indictment like that, until a chance to investigate the case and go into 
it thoroughly had been had and to have a chance to talk to the prin- 
cipals; in other words, the usual manner in which to handle such a 
thing as that. 

Mr. Sourwine. What do you mean when you say he got out an in- 
dictment ¢ 

Mr. Nevxom. That is a common expression. An indictment was 
returned by the grand jury. 

Mr. Sourwine. I wonder if you mean he presented it to the grand 
jury ¢ 

Mr. Neukxom. Yes. 

Mr. Sourwine. Do you think Mr. Tolin asked the grand jury to 
return an indictment / 

Mr. NeukKom. No. 

Mr. SOURWINE. Do you have any reason to beheve that the action 
of the grand jury was not of its own accord ¢ 

Mr. Neukxom. I certainly do not. I think it was a free-will action 
of the grand jury. 

Mr. Sourwine. Are you complaining that the indictment was 
brought on inadequate evidence and should not have been brought ? 

Mr. Neuxom. I will conclude and show you why not. 

Mr. Sourwine. Answer that question. Are you complaining that 
the indictment was brought on inadequate evidence and should not 
have been brought 4 

Mr. Neukom. No; because you need only have the testimony of one 
pe rson, and all you need to do i IS hi ave a reasoli ib le ground ora prob- 
able ground to ple: ad the crime has been committed. I am speaking in 
terms of what I consider more important. 

A case, in my opinion, as long as the statute of limitations is not run- 
ning, should properly and thoroughly be investigated. The postal in- 
spector set upa system of hav Ing a case history. Unless there is some 
unusual circumstance, a case is thoroughly investigated prior to the 
presentation of the matter to the grand jury. 

Mr. Sourwrne. Did you have any part in the investigation of this 
Christmas-tree case / 

Mr. Neuxom. No; only so far as being a head of the Criminal Divi 
sion, I would discuss it with Mr. Champlin and I would discuss it with 
Mr. Edwards of the postal office, and then the case was later assigned 
to another assistant, Mr. Havden. Then Mr. Edwards conducted 
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investigation after, of course, there was no longer opportunity to talk 
to any of these defendants. The sv hada very good attorney whom I 
consider a very able attorney, and the case was tried, as I understand 
it, and it was dismissed at the close of the Government’s case. 

Mr. Sourwine. Who tried the case ¢ 

Mr. Neukom. As I recall, Mr. Hayden tried it. 

Mr. Sourwinr. What was there in that whole procedure that was 
a seeking of publicity by Mr. Tolin, in your opinion ¢ 

Mr. Nevxom. That case—well, I will now get to a point. The case, 
of course, satisfied the aims of a certain local newspaper because they 
had sought to have the case brought speedily in our office. After 
there had been an exhaustion of a series of articles that ran in one of 
the local newspapers, Mr. Tolin asked me if I would take over the 
matter. I told him I didn’t think it was fair. Here was an instance 
of where he had drained the thing from a publicity point of view and 
now someone had to take over the chores and go on with the case, which 
I had talked about to the post al inspector on Many occ asions, a man 
whom I have great confidence in, and he told me he felt the Govern- 
ment’s case was so weakened we would have no chance of going for- 
ward, because of the tactics that were e mployed. 

If you wish to have more upon the publicity angle of the matter, 
I can refer to the Cohen ease, which you no doubt have heard about. 

Mr. Sourwine. Miskay Cohen ¢ 

Mr. Neuxom. Yes. Mickey Cohen should have been prosecuted 
years ago. I think Mickey Cohen should have gone to jail years ago. 
But Mr. Tolin had everyone else do all the work on that case, and ‘he 
goes down into court and takes whatever plaudits there are, whatever 
publicity there was to the case. It was obvious it was done. It was 
not a case that necessarily commanded or demanded the efforts of 
the chief of the office. 

I will give you another instance—— 

Mr. Sourwine. Did he try the case himself ? 

Mr. Necxom. He and Mr. Kinnison tried the case. 

Mr. Sourwtne. Was it a successful prosecution ? 

Mr. Neckom. It was a successful prosecution. 

Mr. Sourwine. Is it your point he should have had someone else 
to have prosecuted it ? 

Mr. Nevuxom. I don’t necessarily Say that. gut I will give you an 
illustration—— 

Senator McCarran. What is your point then? 

Mr. Neuxom. My point of it is he went into the - without him- 
self being what I would call adequately prepared. I recall the judge 
commented upon several occasions, the court, ‘hag he thought the 
prosecutor did not have the preparation he should have in an office 
such as ours. He had been east and had had really no chance to 
interview ee various witnesses that appeared. 

Another illustration is a case involving Melzer. 

Senator SM Carran. Let me ask you one question with reference 
to the other case you discussed. 

Mr. Neuxom. Yes. 

Senator M: CARRAN. The Cohen case. Was the investigation con- 
ducted in the office? : 

Mr. Nevxom. Both in and out of the office, and it was splendidly 
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Senator McCarran. The office was under the direction of Mr. Tolin ? 
Mr. Tolin was United States attorney 4 

Mr. Neuxom. He was the United States attorney. 

Senator McCarran. So, the investigation was carried on under the 
direction of the United States attorney, Mr. Tolin ? 

Mr. Neuxom. That is right. 

Senator McCarran. Go ahead. 

Mr. Nevxom. There is another case where—this is just briefly 
before Christmastime, as I recall, and it was the Melzer case. It 
was a case involving, as I recall, some false affidavit. Mr. Melzer 
vas quite an important figure. 

Mr. Tolin handled the case right up to about the day of the trial, and 
he sent what was then one of the youngest assistants down, as I recall, 
the day before the trial, or assigned him definitely to it the day of the 
trial, and the case was he It was dismissed and thrown out of court. 
That was some time ago. 

Mr. Sourwtne. What did that have to do with publicity seeking ? 

Mr. Nevxom. The publicity had been sought and obtained in the 
initial stages of the case, and then, when it was obvious that the case 
could not proceed or be successful, someone else had to go down and 
take the situation over. 

I will give you one other illustration. Take the Davidian situa- 
tion— 

Mr. Sourwine. How do you spell that name? 

Mr. Neuxom. D-a-v-i-d-i-a-n. Abraham Davidian was murdered 

Fresno in February of 1950, as I reeall. It was quite a narcotics 
case. It had to be, unfortunately, my duty to have prosecuted that case 
as the prosecutor. That was quite an important case. It has since 
resulted in sending several people to the penitentiary, affiliated with it. 

l was permitted for months to work upon that case, throughout its 
chores and its lack of any publicity; but, as soon as Mrs. Davidian and 
the in i1-laws were rounded up. to be brought be fore the Oran dy jyur V, the ‘Ti. 
of course, Mr. Tolin immediately took the case from my hands for a 
while and handled it. Just as soon as the routine of the case would 
develop again, of course, then it fell back upon my hands, because it 
had a great amount of publicity. 

There were examples, such as that, that, had I thought you really 
wanted them, I could give you a great many. Yet I will conclude in 
telling you this: That it is obvious that I have a personal prejudice. 
It is obvious that, in my opinion, I have not been fairly dealt with by 
Mr. Tolin. But still I state to you that I feel he does have judicial 
temperament and I trust that he is given fair consideration. 

Mr. Sourwine. Mr. Neukom, have you told the committee now all 
the facts of your knowledge which would bear on the qualifications of 
this nominee / 

Mr. Neuxom. Well, those, and those that are contained in. undoubt- 
edly, the re port of the Bureau, are the essence of w hat ] could state. 

Mr. Sourwine. We have no reports of the Bureau in this record. 
Just tell the committee, have you disclosed to the committee all the 
facts at your disposal which bear on the re qui ilifie ation s of this nominee ? 

Mr. Nevxom. All that are presently in my mind, excepting those I 
consider entirely of a personal charae ter. the ones that should not be 
brought up against a person, as to his personal habits. I don’t feel I 








76 NOMINATION OF ERNEST A. TOLIN 


would even want to enlarge upon them or mention them, because, no 
doubt, t hey have been mentioned. 

Mr. Sourwine. Did you ever at any time during the service in the 
oflice of the United States attorney have information with regard to 
improper handling of any case by Mr. Tolin or at his direction 4 

Mr. Neuxom. No. I have seen cases that have been held up, espe- 
cially some tax cases, for what I considered a long length of time, that 
would be in the hands of an assistant, and a plea, to my opinion, should 
have been entered, like the Solomon case. Yet, an attorney would come 
in and talk to Mr. Tolin, and the case would be taken from the assist- 
ant and put in his file. What disposition was had of it, I don’t know. 

There was the Kahn case, a similiar case. I know of no improper 
irregularity. I know there has been conference after conference. In 
fact, one of the- assistants, Mr. Johnson, was ready to go ahead and 
indict, and it has been taken away from him and assigned to someone 
else, and it would be returned. But. of course, it is still in the office, 
as | recall, even to this date, and no indictment has been brought. 

Mr. Sourwine. Do you know of any case, of your own knowledge, 
wherein Mr. Tolin ever delayed or held up or prevented or impeded 
a prosecution that should have gone forward 4 

Mr. Neukom. I can think of none. 

Mr. Sourwrne. I have no further questions. 

Senator McCarran. All right. 

Mr. Sourwine. Is Mr. E. D. Morrison here ¢ 

Senator McCarran. Mr. Morrison ? 

(No response. ) 

Mr. Sourwine. Maybe he did leave for South America. 

Mr. Chairman, here are two letters which came in during the hear- 
ing this afternoon, both addressed to the chairman. This is from Pat 
A. McCormick. It endorses the nominee. The other is from Mr. Pat- 
rick D. Horgan, endorsing the nominee. Should they be put in the 
record ¢ 

Senator McCarran. Yes. 

( The letters referred to are here inserted, as follow :) 

APRIL 16, 1952. 
Hon. Par McCARRAN 
Senate Judiciary Committee, 
Post Office and Federal Building, 
Los Anocles, Calif 

Dear SENATOR: Having practiced law in this community for the past 20 years, 
I have a deep and concerned interest in the qualifications of those men who ure 
chosen or appointed to serve us as our judicial officers. 

Your honorable committee is presently inquiring into the qualifications of the 
Honorable Ernest A. Tolin to serve as a judge of the United States District Court 
for the Southern District of California 

I have known Judge Tolin for a period of 15 years, and have had the oppor- 
tunity of observing him for that period of time in his personal life, as a private 
practitioner of the law, as a prosecutor and recently as a judge. My observation 
of him in these various capacities has not been, in the past nor is it at the 
present time, in any way influenced by personal friendship, since, personally 
Judge Tolin and I are, at the most, acquaintances. 

I know of my own knowledge that Judge Tolin possesses each and all of those 
qualifications that are indispensable to the judiciary. His personal life is above 
reproach. Tis success as a lawyer more than warranted his appointment as 
United States attorney, and while in that office he conducted himself at all times 
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with distinction and justice. In the short time that he has been serving his 
communiy as a Federal judge, his conduct of that office has been such that 
I feel the community, the bench, and the bar would suffer a great loss if his 
appointment to that position was not confirmed by your honorable body. 
Sincerely yours, 
Pat A, McCorMIck, 


McCormick, Norris & HorGAn, 
Los Angeles, Calif., April 16, 1952. 
Hon. Pat McCaArRAN, 
Senate Judiciary Committee, 
Post Office and Federat Building, 
Los Angeles, Calif. 

DEAR SENATOR: As a Los Angeles attorney, interested in the character and fit 
ness of the judges who sit on our Federal bench, I take the liberty of bringing to 
your attention what I know about the Honorable Ernest A. Tolin. 

Il have known Judge Tolin for approximately 8 years, during which time he was 


an assistant United States attorney, then United States attorney, and now judge 


My association with him was in my capacity as an agent of the Federal Bureau 
of Investigation in Los Angeles, an assistant United States attorney, and during 
the past 6 years in the private practice of law. 

I believe that Judge Tolin is fully qualified for the position of Federal judge, 
by reason of his ability in the field of law, both as a student of the law and as 
a man of years of successful trial experience. Also, because I believe him to be 
a morally upright person, and in this I place my belief upon his behavior in the 
United States attorney's office and in his private living. 

I know that, in addition, he has been interested in civic matters and is a person 
of sincere religious beliefs. 1 believe that he has a reputation for fairness in 
this community, and this reputation has largely developed from his conduct in the 
United States attorney's oftice. 

Furthermore, my association with Judge Tolin during the past 8 years leads 
me to the firm belief that he is thoroughly loyal to the United States and its 
institutions. In short, I sincerely believe that Judge Tolin is fully qualitied to 
serve this community as a Federal judge. 

Sincerely yours, 
Patrick D. Horcan 

Mr. Sourwine. Is Mayor Fletcher Bowron here / 

Mr. Borie. We haven't been able to serve the mayor. 

Mr. Sourwine. Mr. Chairman, I am informed by the marshal 
that Mayor Bowron has not been served. 

Mr. Henry G. Bodkin also has not been served. 

Mr. Frank Forward was served, and telephoned he got his service 
late in San Diego, and it was impossible to get here. Has Mr. For- 
ward been able to arrive / 

(No response. ) 

Mr. Sourwine. Dean Shelden Elliott. 

Dean Exxiorr. I am here. 


TESTIMONY OF DEAN SHELDEN ELLIOTT, LOS ANGELES, CALIF. 


(Dean Elliott was sworn by the chairman.) 

Senator McCarran. You may state your name, your place of resi 
dence, your business, or occupation. 

Dean Ex.iorr. My name is Shelden D. Elliott. My residence is 
3860 Alsace Avenue, Los Angeles 56. I am dean of the law school of 
the University of Southern California. 

Senator McCarran. Have you any statement you wish to make 
with reference to the nomination of Mr. Tolin ¢ 
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Dean Exxiorr. Senator, I don’t have any statement to make. I 
have only a fairly casual acquaintance with Mr. Tolin and have not 
a basis on which to appraise his ability or his qualifications for the 
judgeship. 

1 would say this: There is nothing that has come to my attention 
that would reflect adversely on his ability or on his integrity. 

Senator McCarran. Do you have any questions? 

Mr. Sourwine. I have no questions, Mr. Chairman. 

Senator McCarran. Dean, we thank you very much. We are sorry 
to have bothered you in the matter. 

Mr. Sourwine. Mr. L. Wayne Thomas. 


TESTIMONY OF L. WAYNE THOMAS, LOS ANGELES, CALIF. 


(Mr. Thomas was sworn by the chairman. ) 

Senator McCarran. You may state your name, place of residence, 
and occupation or business. 

Mr. Tuomas. My name is L. Wayne Thomas, 308 Kendall Avenue, 
Los Angeles 42, Calif. Administrative officer in the United States 
attorney's office. 

Senator McCarran. Do you want to interrogate ? 

Mr. Sourwine. Mr. Thomas, do you have knowledge of any facts 
which, in your opinion. would bear on the qualifications of this nomi- 
nee for United ¥ ates district judge? 

Mr. Tuomas. As administrative officer of the United States attor- 
ney’s office, 1 am sort of an office manager there. I have had contact 

vith Mr. Tolin, naturally, as my employer, as I work under the 
Ur nited States attorney. I have known Mr. Tolin a few years prior 
to that. having had contact with him in the courts as a court clerk to 
former Judge Harry A. Hollizer. 

I have been employed in that office since 1945. Mr. Tolin, when I 
went into the office, was, I believe, at that time assistant United States 
attorney, and later became chief assistant, and then United States 
attorney. 

As administrative officer there are certain duties that I am to carry 
out. Mr. Neukom touched upon a point that to me was a problem 
and that was personal work carried on by attorneys in the office. We 
go through that always, naturally, because the Senate has not seen 
fit to give United States attorneys a proper salary, in order that they 
could ask them not to pr —_ ly practice law. That has been up before 
in the ninth circuit padies ial conference, I know, and the recommenda- 
tions always are they should be paid more and to take away private 
practice. They have to make a living, but it is a definite problem, 
I think. 

In the United States attorney’s office Mr. Tolin, I feel, had and 
carried more than he should have as assistant. I am speaking just 
as a subo rd ate. And as United States attorney I think he carried 
more than he should have in the Fields case. which was sort of a bear 

e had by the tail and couldn’t let go. It looked every bit that it would 
close up. ¢ and never did. F 

Senator McCarran. Is that the estate case? Was he in that matter 
before he became connected with the United States attorney’s office? 

Mr. Tuomas. No. He got into that while he was with the United 
States attorney's ofhice. I woul 1 say possib ly for the last 3 or 4 years 








NOMINATION OF ERNEST A. TOLIN 79 


it took a good deal of his time. But as long as that is allowed, I don’t 
know whether anything could be criticized or not. I do think it is 
something the taxpayer should not pay for. They are doing it all 
over the country, no doubt, 

It is well known and there is no prohibition against it. I think 
there should be some day, for the good of the office and the taxpayers 
themselves. 

Mr. Sourwine. Mr. Thomas, what is there there is no prohibition 
against, the private practice of law with the use of Government per- 
sonnel and Government time ? 

Mr. Tuomas. That is another matter. ‘They are not prohibited 
from privately practicing if they work their 8 hours a day, as assist- 
ant United States attorneys or United States attorneys, and do not 
use Government stationery or personnel in that work, and if they do 
not interview their clients in the office. 

Mr. Neukom, I will say, was correct in the statement that Mr. Tolin’s 
secretary used a great portion of her—a great portion of her time 
was used in handling the Fields case, which was quite a large case 
and the pleadings were large. She worked a lot of overtime, I know, 
on the case. There was a good deal of Government time used. 

Mr. Sourwrne. The overtime was her own time? 

Mr. THomas. No; it was not. It was charged as Government ad- 
ministrative time. 

Mr. Sourwine. This overtime she was working on the private prac- 
tice of Mr. Tolin ¢ 

Mr. Tuomas. I would say half of the time. I would say half the 
time cases came in that had to have some overtime work on them, 
and she did that. ‘To my mind a lot of that overtime would not | lave 
been necessary if she had been working the office hours on that work, 
instead of the private work. 


Mr. Sourwrne. Do you have any other informat that will bear 
on the qualifications of this nominee / 

Mr. Tromas. I don’t think Iam too competent to give the qualifica- 
tions for judgeships. Iam not anattorney. Ir is vil-service posi- 
tion I hold. 

Mr. Sourwine. Do you have any othe format vou. think 
~hould be presented to this committee, in ce ection with the effort 


(o get all the facts on the qualifications of Mr. Ty 
listrict judge? 

Mr. Trromas. 1 don’t believe so. 

Senator McCarran. I want to say the matter vou have touched 
ipon is a matter that has been before the committees of Congress for 
ing time. It isin the Ap propriations Committee, of which I hap pen 
to be chairman; the ee ae for the Department of Justice. 
Phe question of whether or not United States Attorneys shall be per- 
mitted to practice sabe of the work of the United States attorne V. 
It has been before the Judiciary Committee. It has been discussed at 
ength, but with no results. The reason being that in order to get 
juatified United States attorneys and prohibit them from private 
practice, the salaries of the United States attorneys would have to be 
raised. Sothat if they practice on their own time, maintain their own 
office and engage in practice outside or bevond office hours, the matter 

not prohibited. It is not a matter that is new at all. It is before 
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the Congress and has been discussed at length. The question of using 
Government stationery or using Government employees for steno- 
graphic work within the hours at which they should be employed by 
he office is another question. 

Thank you very much. 

Mr. Sourwine. Mayor Fletcher Bowron. 


TESTIMONY OF MAYOR FLETCHER BOWRON, CITY HALL, 
LOS ANGELES, CALIF. 


(Mayor Bowron was sworn by the Chairman.) 

Senator McCarran. You are the mayor of the city of Los Angeles ¢ 

Mayor Bowron. I am. 

Senator McCarran. You nia proceed. 

Mr. Sourwinr. Mr. Mayor, you have been asked to come here be- 
cause it was represented to the committee that you had or might have 
information bearing on the qualifications of Mr. Tolin to be a United 
States district judge. Do you have any such information ¢ 

Mayor Bowron. I would like to be helpful. I am afraid I cannot 
add a great deal. Iwasa judge of the superior court for a number of 
years and for a portion of that time presiding judge of the superior 
court. At that time l came in contact with Mr. Tolin. I left the bench 
nearly 14 years ago to become mayor. My contact with him during 
that time has been intermittent. 

[ became slightly acquainted with him when he was assistant United 
States attorney. During the time that he was United States attorney, 
I must say that so far as neone and our police department is con- 
cerned, he Was quite cooperati 

Merely as a citizen, J have foe SOLE surprise expressed in this 
ecolMn Unity DV reason of so Many prosecutors be Ing ap pointed to the 
Federal bench. Apart from that. Lam afraid I cannot be very he ‘Ipful. 

Mr. Sourwixr. Do you have a basis for judgment of the legal 
qualific ations and ibility ot Judge Tolin ¢ 

Mayor Bowron. I am afraid that I have not sufficient information 
on which to base an opinion. 

Mr. Sourwine. Do you know his reputation among the bar of this 
city iil d count \ c 

M: ivor Bowron. I am afraid that I] would have to answer “No,” be- 
cause | have bee somewhat detached from the bar. The reputation, 
1 assume, sho ild be based upon current comment, and I haven't had 
that advantage 

Mr. Sourwine. I have no further questions. 

Senator McCarran. Thank you, Mr. Mayor. Thank you very 


Mr. Sourwine. Mr. Robert Dunlap. 
Senator McCarran. Is Mr. Dunlap present ? 
Mr. Dunnap. Yes. 


TESTIMONY OF ROBERT H. DUNLAP, PASADENA, CALIF., 
RESIDENCE, SAN MARINO, CALIF. 


(Mr. Dunlap was sworn by the chairman. ) 
Senator Mot ARRAN. Will you state your name, your place of resi- 


dence, and your business or occupation’ 
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Mr. Duniar. My name is Robert H. Dunlap. T live in San Marino, 
Calif. Tama member of the firm of Dunk ap, Holmes, Ross & Wood- 
son, which, with its predecessors, has been continuously engaged in 
the practice of law in this county since 1854 

My partner, Miss Margaret Woodson, a lieutenant commander in 
the United States Navy, legal assistance officer in the San Diego area 
during the war, went through law school with Mrs. ‘Tolin. 

I have known Mr. Tolin since 1942. I first met him in connection 
with an antitrust investigation. 

When I first heard that Senator Nixon was questioning the capa- 
bilities of Mr. Tolin for Federal judge I hasten to add I have the 
greatest respect for Senator Nixon—lI endeavored to make it my busi- 
ness to find out _ Mr. ‘Tolin’s qualities. 

| have talked, I suppose, to 30 different individuals. I have satis 
tied myself, and on the basis of the inquiries I have made, 1 think Mr. 
Tolin is qualified for the position for which he has beet nominated, 
In my letter you note I state I wish the President had seen fit, tor 
once, to nominate a Republican. The President did not do so. [ 
think that is immaterial to this inquiry. 

As I understand it, the Senate has not the nominating power, 

Senator McCarran. That is right. 

Mr. Duntap. I think having been nominated, it is unfair to Mr. 
‘Tolin to stress matters on which there might bea difference of opinion, 
when those who are most and have been most intimately associated 
with him— I refer to Judge Carter—spoke so highly of him privately 
and again this morning from the chair in which I am sitting. 

Mr. Tolin happens to be a resident of Pasadena, known throughout 
southern California as one of the conservative communities. He is 
on the board of The Neighborhood Church, which has a membership 
of ve ry fine pe ople. lam quite sure he wouldn't be » member of that 
board if he were not a fine citizen. 

I know, on the basis of information supplied to me by my partner, 
Miss Woodson, she holds him in extremely high regard. He has given 
us his time as to various matters involving ex-service men, which is 
beyond the call of duty, after hours. She regards him highly. I feel 
that Mr. Tolin is qualified for the office for which he has been 
sominated. 

Senator McCarran. Thank you very much for your presence here. 

Senator McCarran. Call your next witness. 

Mr. Sourwine. Mr. Frank P. Doherty. 


TESTIMONY OF FRANK P. DOHERTY, LOS ANGELES, CALIF., 
RESIDENCE, LA CANADA, CALIF. 


(Mr. Doherty was sworn by the ch: Lirman. ) 

Senator McCarran. You m: iv state your name, your place of resi- 
dence, and your business or occupation. 

Mr. Donerry. My name is Frank P. Doherty. I live in La Canada, 
a little village about 15 miles north of here. 

I am an attorney at law and practice law in this city, and have 
practiced law for nearly 41 years here, 

Senator McCarran. Do you have any questions, Mr. Sourwine? 

Mr. SOURWINE. Mr. Doherty, you have been called because the com- 
mittee has been led to believe you might have information at vour 
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disposal bearing on the qualifications of Mr. Tolin to be United States 
district judge. Have you such information ‘ 

Mr. Donerry. I have. I was subpenaed to come here. I did not 
come voluntarily. I would have been glad to have come voluntarily 
if I thought I could have been of some value to this committee. 

Mr. Sourwrne. Will you tell the committee what facts you know 
which bear on the qualifications of this nominee 

Mr. Douerry. I have known Mr. Tolin for probab ily between 10 and 
15 years. I have been in this community practically all my life and, 
briefly, to show I have some qualifications from experience and know 
what a judge should be, the qualifications he should have, I have 
kn 1ioOwnh every distri ‘t judge who served in this district since 1908. 
I have known every United States attorney who served in this district 
since 1908. 

I knew Mr. Tolin casually when he was in private practice of law. 
I bee: ame better acquainted with him when he was in the United States 
attorney's office as an assistant United States attorney, and then as 
United States attorney. Our dealings have always been professional. 
We have no sor ial nections. I never had a Coca-Cola with hin 
in my life. We have sdenuundia alt at arm’s length. 

He has prosecuted cases ha which I was representing the defendant 
or defendants, although no time am I posing as a criminal lawyer. 
The cases were hard ca from the standpoint of both the Govern- 
ment and the Jateedlont, al required careful preparation to have 
them capably presented. I found that Mr. Tolin came into court well 
pre pared and presented his cases ably, clearly, and fairly and with 
deep conviction in the justice of the cause of the Government. 

At no time was he unfair or assumed a so-called persecutor complex. 
He made available evidence, both favorable to the Government and 
adverse to the Government. The cases were tried before juries and 
in his argument before the juries he was clear, explicit, and fair in 
presenting the Government’s case. I have had that experienc e wit] 
him in numerous cases. 

I have never asked any favors of him for my clients, and he has 
never granted any favors. We have dealt at all times at arm’s length 

Senator McCarran. Without Coca-Cola ? 

Mr. Donerry. Yes. sir. without Coca-Cola, without sandwiches. 
vithout ar Vv social connections. I might say I listened to the gentle- 
men testifying. Iam of the opposite political party from Mr. Tolin 
I hope and pray there will be a change in the political party. I can’t 
say I am here for any -iabaiionl reasons. 

Senator McCarran. Do you think you are impressing the con 
mittee with that state Ch nt! ¢ 

Mr. Donwerry. Mr. irman, I am not making the slightest im 
pression upon the chairman of the committee, I can see. I say that 
facetiously. 

I 7 ave lived here and been active in poli it) es for many, many years 
1 } ever held offi e because no one would have me in that capacity 
lL i ow that people do testify for peop le because of political friend 
ship and association. Th: if is not so In my case. 

I have talked to lawve ‘rs about the conduct of Mr. Tolin as United 
States attorney. They have told me. in some cases. where some de- 
partment became overenthusiastic and overreaching themselves in th« 
enforcement of the law, they appealed to Mr. Tolin and he gave them 
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a fair hearing and was patient with them and dealt with the matter 
fairly and in the interest of the public. 

I have known him to be a courteous man, industrious, and I think he 
is a pretty good lawyer. He has the qualification which I think is the 
outstanding qualification in any man seeking to be a United States 
Federal judge. He has integrity. That is all I have to say, unless 
there are some questions this committee wishes to ask me. 

Senator McCarran. Are there any questions, Mr. Sourwine / 

Mr. Sourwine. I have no questions. 

Senator McCarran. Thank you very much. 

Mr. Dourrry. Thank you, Senator. And I am still praying. 

Mr. Sourwine. Mr. Milford Zimmerman. 


TESTIMONY OF MILFORD S. ZIMMERMAN, ATTORNEY, 
MONROVIA, CALIF. 


(Mr. Zimmerman was sworn by the chairman. ) 

Senator McCarran. You may state your name, your present resi 
cdenee, your business or occupation. 

Mr. ZIMMERMAN. My name is Milford S. Zimmerman; my residence 
is 627 Bradbury Road, Monrovia. I practice law here and I am head 
of a law firm. 

Mr. SourwiNe. You appear here voluntarily ? 

Mr. ZimMerMAN. I appear here volunt: arily, and I would like to 
make these comments—— 

Senator McCarran. Very well, sir. 

Mr. ZimmerMAN. From 1927 to 1942 I served as a special attorney 
in the Treasury Department in Washington, and special assistant to 
the Attorney General, and had oceasion to try lawsuits for the Gov 
ernment in a great majority of the United States district courts 
throughout the country. 

During that experience I did have an opportunity to observe, and 
in my private practice since, the qualities which impressed me as be 
ing those of a desirable United States district judge. Using that 
standard of afieamcanee I am firmly of the opinion, from my own 
knowledge and obser ation of Mr. Tolin asa law yer and as an assistant 
United States attorney and as a United States attorney, that he is 
thoroughly qualified to be a United States judge in this district. 

I would like to address myself to several points of those qualifica- 
tions very briefly. In the first place, I think this committee has heard 
no remarks made against Mr. Tolin’s ability as a lawyer in a courtroom 
or his ability in the preparaiton of a case, 

It doesn’t take na long for the bar or for members of the bar to 
sarge attorney ’sconduct in the trial of a lawsuit, whether it be on 

behalf of the Government or a private litigant. I think no one, observ- 
ing Mr. Tolin in the Pe paration or in the conduct of a lawsuit, could 
fail to be impress sed | his thoroughness, his conscientiousness, the 
fairness that has been iheded to by previous witnesses and his com- 
petency. 

So far as Mr. Tolin’s alleged fondness for pub licity is concerne “«l. let 
me say as a Washington attorney, going in trial courts all over the 
United States—I say Was shington attorney and I mean from the De- 
partment of Justice—I have had many occasions to try lawsuits where 
[ examined and cross-examined all the witnesses, and where the United 
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States attorney sat at counsel table w ith me, and where all the publicity 
n the newspaper and press was with reference to the United States 
attorney. I think that is as it should be. There was never any resent- 
ment on the part of Washington attorneys that that publicity was 
addressed to the head of that local branch of the Department of 
Justice. 

The head of an office, like the United States attorney’s office in 
the southern district of California, carries the responsibility, the 
blame and probably the credit. If he is fortunate enough to have a 
group ot 200d assistants, as the United States atvormeys here have had 
for many years, he inherits that good fortune; but the responsibility is 

In the tradition ot the oflice and 1h) Dany other office s ot the Federal 
(iovernment the publicity, whether it be adverse or good, falls upon 
the heads of that office. And in my opinion quite properly so. 

I think that Mr. Tolin has the judi cial temperament. He is not an 
issuming individual and, in my opinion, not an overly aggressive indi- 
vidual. But as one continues to know him as a lawyer one is impressed 
ind increasingly impressed with his ability to present a lawsuit fora 
client, whether it be that of the Government ora private client 

I am nota personal or intimate frend of Mr. Tolin. [ have had 
ans) a few cases with him or against him. And I also belong to the 
ot] r politica | party. 

r dia recommend both to the Attorney General and the President, 
having been a member of the bar of Missouri and born in Kansas City, 
and personally acquainted with the incumbent in office, that Mr. Tolin 
be appointed United States attorney. Mine was only one of a large 
number of recommendations, among which I believe were ‘ectnsle’ 
some of the recommendations of the members of the judiciary of this 
United oe ites district, who ap peared here this morning. 

I have had occasion to hear in Washington from the Attorney Gen- 
eral’s Office, from adic dainin and from Los Angeles attorneys, some 

riticisms at times of Mr. Tolin’s ability is an administrator, as 
United States attorney. T have no basic, personally, upon which to 
judge that record, except as ] occasionally came into the oflice, 

But it seems to me, and I say this most Respeceriity 0 this com 

ittee, that Mr. Tolin’s record or ability or lack of ability as an ad- 

nistrator of a large foree of assistant Waited States attornevs does 
not have very much direct bearing upon his qualifications to serve as 
a United States district judge, where those administrative abilities 
or talents are generally not called for in the performat ce of that 


The qualities that are called for, the knowledge of the law, the 
ability to understand and listen patiently to the plea as and to the testi- 
mony, the ability to determine fairly and honestly the issues before 
the eourt. and the desire to do so. 1n my opinion, are creedictn sof Mr. 
Toli . which he « wn achieve Ww! th f; 1 distine ‘tion to tl 11S court. 

In closing, : would lke to say that I have always been very jealous 

d very critical of appointments of United States judges, and I think 
any conscientious member of the bar must feel as you yourself feel, 
Senator McCarran, that apart from being a member of this committee 
or chairman of this committee, those appointments should be very 
jealously and very strictly made, 
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The fact that several United States attorneys from this district have 
been honored by appointments is perhaps a matter of coincidence. 
Certainly, it seems to me that since Mr. Tolin has been chosen by the 
Executive as the nominee for the office, the fact that he has served as 
United States attorney should certainly be no bar to his confirmation. 

I thank you, the members of the committee, for the appearance be 
fore it. 

Senator McCarran. Thank you very much. 

Are there any questions / 

Mr. Sourwine. No questions. 

Senator McCarran. Call the next witness. 

Mr. Sourwine. IT would like to make another try for two witnesses. 
One is Mr. E. D. Morrison. Is he in the room, by any chance / 

Senator McCarran. Mr. FE. D. Morrison. Is he here? 

(No response. ) 

Senator McCarran. It doesn't seem that he is here. 

Mr. SOURWINE. Mr. James C, Shepherd. Is Mr. Shepherd here / 

Senator McCarran. Mr. Shepherd / 

(No response. ) 

Mr. Sourwine. I am informed Mr. Shepherd has been served with 
the commuttee’s subpena. 

Senator McCarran. He is not here. 

Mr. SOURWINE. Mr. Edgar B. Stillwell, who was instructed to be 
ar by the committee, has not been served. 

I believe the record at this point should show a statement by the 
marshal with respect to that, as the circumstances are a little unusual, 
Might we ask the marshal about it at this time, Mr. Chairman / 

Senator McCarran. Yes. 

Mr. Sourwine. Mr. Marshal, you tell the committee, for the record, 
the circumstances of your eiforts to serve Mr. Stillwell. 

Mr. Boyite. Mr. Chairman, I understand our deputy in charge of 
subpena serving has been unable to locate Mr. Stillwell, the custodian 
of the building, nor does any of the personnel in his oflice know exactly 
where we can locate Mr. Stillwell at this time. We called at his home 
and have not received an answer at home. 

Mr. Sourwine. Is it a correct understanding that Mr. Stillwell was 
out of his office yesterday afternoon ¢ 

Mr. Boyze. I have had that report, he was out of his office. 

Mr. Sourwine. And has not been in it today ¢ 

Mr. Borie. That is the report we have. 

Mr. Sourwine. The otlice has no knowledge of his whereabouts 4 

Mr. Borie. That is right. 

Senator McCarran. Thank you, Marshal. 

Mr. SourwiNe. Mr. Charles H. Cam 


TESTIMONY OF CHARLES H. CARR, ATTORNEY, LOS ANGELES, 
CALIF. 


(Mr. Carr was sworn by the chairman.) 

Senator McCarran. You may state your name, your residence, your 
business or occupation. 

Mr. Carr. Charles H. Carr, lawyer. 1 live in Beverly Hills and 
practice 1n Los Angeles. 
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Senator McCarran. Do you have any questions ? 

Mr. Sourwine. You are here at four own request 

Mr. Carr. Yes, I appeared because I was United States attorney 
and appointed Mr. Tolin assistant, and I thought ] probably ought ti 
spe ak frome xperienc e and my observation as to him. 

I was United States attorney beginning in 1943, and appointed him 
shortly thereafter. He served first as an assistant in general trial 
ro tg is pg in charge of the Criminal Division. I found 
him to be loyal, conscientious, and capable. He is like all lawyers, he 
has some faults. But, on the whole, I woul | say he is a capable, good 
American citizen, qualified to practice law, and se rved the U nited 
States attorney’s office well while I was there. 

I « int recollect any specific comp ylaint about h im while he was in 
that 1ob. ex ept that he was too vood a prosec utor. He had the : f ibility 
oO appear very innocent and to give the appearance of being very in- 

fective, but win his cases. 

Senator, 1 am a man of results. Usually, when he went to court 

ume back and said, ‘ ‘Well, they found them guilty. Have you anv- 
s \ isto what should be don 1e ¢ : 


Iv lds v, “Leave that to the judge, * and that was done. 
Since being out of the office I have had considerable business with 
lice and I hope it will continue. I have never received anything 
from anybody at any time, and I am beginning to believe that possibly 


sa mistake to be fnends with }* ople in the United States attorney’s 
office. But they are always courteous. They treat me with decency 


nd give me noth g, and I try my cases and I win a reasonable portion 
As fai s rumors are concerned, ] } ve hea ad ia od MmaAanV com- 
ts about Mr. Tolin. I think some of them have grown from 
t he probably was not too careful about some procedures, 
S x ses. wl] e } ple who at being nvestigated by the 
ope I re ( re to have hearings ind n those eases they 
og earing at this level and o Ip 
MM I Lt nk } iss} ort it those hearings al d brought the cases 
e sooner, 1n an exceptional way, by getting them directly 
cr] nd yury. I ear understand why I. as i lawver. would com 
o PAVE that | Loads 7 id il] the ] earings. But I can’t 
[ have heard anyone complain that they were treated unjustly 
\s a tter of fact, strictly, speaking, a hearing on the criminal 
matter of privilege, anyway. You don’t have to 
g I think that caused some feeli i against him. 


I think his name has appeared on a good many occasions in the 
spapers, and I think probably he has welcomed the publicity. I 
snow I never ducked when I was United States attorney and they 


id a camera around. I think most of the press boys can testify to 
On the whole. I would say that Mr. Tolin is not a great lawyer in the 
w.s s maybe ] kstone t I think he will sit with dignity on 


s ’ \ 
ie bench. He will serve the public and he will try to be fair. I 
lon’t know what more you can ask of a man, to serve on the bench. 
Senator McCarran. Thank you very much, sir. 
Mr. Sovurwiner. Mr. Samuel S. Gill. 
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TESTIMONY OF SAMUEL S. GILL, LOS ANGELES, CALIF. 


(Mr. Gill was sworn by the chairman.) 

Senator McCarran. State your name, your place of residence, your 
nusiness, or occupat ion. 

Mr. Gini. Samuel 8. Gill. I live in Los Angeles. I am an attorney 
it law and member of the law firm of Thelen, Marrin, Johnson & 
Bridges. I have practiced law for 16 years in San Francisco and in 
L OS Ange les. 

I volunt: irily ap pe ared before the committee because I had tried a 
ase before Judge Tolin as the judge. Prior to having the particular 

ease assigned to Judge Tolin I did not know him at all, either in the 
United States attorney’s office or as a practicing lawyer. 

However, I found that from my experience be fore him as a judge, 
that he handled himself very ab ly. ‘lo begin with, the suit involved 
an injunction to enjoin the use of a trade name, and the motion for 
preliminary injunction was filed. My opposing attorney failed to file 
t memorandum ot points and authorities, : as required by the rules of 
ourt, 

Judge Tolin, at the hearing, pointed that out to the opposite counsel 
but gave him an opportunity to file authorities. In other words, he 
followed the rules and at the same time he was a little lenient, to the 
extent that he permitted the op posing side to havea full hearing. At 
the same time . cut short the time for filing the briefs, so that the 
matter was not unduly delayed and in the course of a week granted a 
preliminary injunction in the case. 

The case was set for trial very pro mptly. The opposing counsel 
was ill on the date for trial. Judge Tolin permitted the case to be 
‘continued, but set the date very shortly after it had originally been 
set for tri: il. The case Was ce hefore Judge Tolin. He listened 
very attentively to all the evidence which in my opinion is one of the 

nost important qualifications for a aoe He listened to the evidence 
is presented. He followed it. He asked a few questions, without 
trying to take over a witness to bring out certain things that may have 
been doubtful in his mind. He ruled on the objections to the evidence 
quickly and at the same time he listened to argument of counsel on 
both sides on those matters 

I feel I should say that I won the case before him, but I do not feel 
that I am prejudiced in any way. I am trying to speak completely 
ibjectively. 

He listened to the arguments of counsel and asked them questions 
hat were very pertinent on the questions of law, and ruled and wrote 
\ written opinion within a very short time after the trial. 

I feel that his performance in that one case, at least, qualifies him 
to continue, and that I would be willing to try any case before him at 

iny time, and that he has the qualific ations for a Federal district 
) judge, from my experience, and my experience is limited to trying a 
ase before him as a judge. 

I might say with reference to what background he had had be- 
fore, I knew nothing of that when I went into court to try the case 
before him, except I knew he had been a U nited States attorney. 

However, during the course of some research into the legal ques- 
tions involved, I found he had appeared as a counsel in a case that 








SS NOMINATION OF ERNEST A. TOLIN 


had gone to the ¢ California District Court of Appeals, that involved an 
unfair competition problem that had somewhat of a bearing on the 
case that I was trying before him. Undoubtedly, he had some back- 
ground on that particular phase of law, which is one of the phases of 
law that Federal judges are often compelled to try within the juris 
diction of the Federal courts. 

| have nothing other than that to say. Iam not a politician nivself. 
Although I am a registered Democrat, my law firm is mostly com- 
posed of Republicans. 

Mr. Sourwine. You stated you had practiced for 16 years. Do you 
know Judge Tolin’s reputation in the bar of this community, among 
the members of the bar ? 

Mr. (GILL. ree ] have practiced in Los Angeles for 5 years. ] 
want to make it clear when I answer this question that my practice 
prior to that 8 years, that prior to that it was in San Francisco. 

I think I have heard various statements by a number of attorneys 
with respect to his reputation, but I wouldn’t want to say I know his 
reputation. 

Senator McCarran. General reputation. 

Mr. Ginn. I wouldn't want to say I know his general reputation. 1 
have heard a few attorneys e xpress themselves, and 1 wouldn’t want 
to say I know his general reputation. 

The statement that I have made is based solely upon the experience 
I had before him as a trial judge. 

Senator McCarran. Thank you very much. 

Mr. Sourwine. Mr. James Harrington. 


TESTIMONY OF JAMES E. HARRINGTON, DISTRICT ENFORCEMENT 
OFFICER, OPS, LOS ANGELES, CALIF., RESIDENCE, NORTH HOLLY- 
WOOD, CALIF. 


(Mr. Harrington was sworn by ~ chairman. 

Senator McCarran. You may state your name, place of residence, 
and occupation or profession. 

Mr. Harrineron. My name is James E. Harrington; I live in North 
Holly wood. Iam prese ntly sieed tor of enforcement for the Office of 
Price Stabilization in Los Angeles. 

Mr. Sourwine. Are you appearing here voluntarily 4 

Mr. Harrincron. I am appearing here volunt: arily. [ am a mem 
ber of the bar of the State of Montana, the District of Colorado and 
the State of California. 

Mr. Sourwine. Did anyone ask you to appear? 

Mr. HARRINGTON, No, | appear on my own accord. This is purely 
voluntary. No one asked me to appear and I wouldn't have asked to 
testify unless I heard the testimony here this morning. 

In 1941 I was chief of the Los Angeles office of the antitrust di 
vision here, and T believe Mr. Tom Clark at that time was the west 
coast chief. In any event, one or r the othe Yr of us hired Mr. Tolin. ] 
think that was the first time he cial for the Feder: i] (sovernment. 

For the next 2 years I worked with him daily. I saw him con- 
stantly, and he quickly became the most valuable man in our office. 
He did excellent work. He is a fine lawver. 

About 2 vears later we were switched from Antitrust to a War 
Frauds offi 2. because oft the war, ana we took on the prosecution ot 
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war-fraud cases. Those cases, Mr. Doherty when he was speaking 
here, I think, was referring to them, that Mr. Tolin and I tried against 
him; rather unsuccessfully. But they were very tough and difficult 
eases, and Mr. Tolin bore the laboring oar in those cases and did a 
very remarkable job. 

Around 1945 he became, I think, Chief De »puty in the United States 
Attorney's office and at the same time I was in charge of this war- 
frauds prosecution set-up, and we were both on the same floor and 
because of the nature of the work we saw each other constantly. I 
found him to be hard workine, working a lot of nights: something 
I never did. 

He was very successful with his cases and I might say I am of | 
same political party. I know him professionally, I know him s« 
cially. And in my opinion he is one of the ablest lawyers in this 
community. 

[ was in private practice from 1947 to 1951. I had numerous oc- 
casions to deal with the United States Attorney Tolin and his assist- 
ants. | thought the office was very well conducted. ] always re 
ceived courteous treatment when I went there. I, like Charley Cart 
didn’t get anything I wasn’t entitled to. I thought the office was run 
very well. T thought there was a good morale there, a good spirit 
among the assistants, and Mr. Tolin was largely responsible for that 
the conduct of that office. 

Mr. Doherty mentioned integrity was the prime requisite in a Fed- 
eral judge, and T agree with him, but I think there is one other 
requisite that is just as important, and that is judicial temperament. 

Now, T think that Judge Tolin, as the years go by, the bar of this 
eity will agree that perhaps he has the finest Judicial temperament 
of any judge In the community, and that is the main reason I am 
interested in seelne him confirmed, because [ fee] that any attorme 
that woes into his court will be treated decently, treated ventlema! ly 
and that he will vet a fair trial. 

I certainly hope that nothing comes about to interfere with his 
confirmation. Thank vou. 

Senator McCarran. Do you have any questions ? 

Mr. Sourwine. No questions. 

Senator McCarran. Thank you very much. 

Call your next witness. 

Mr. SOURWINE. Leslie Sy, Jowden. 

(No response, ) 

Senator McCarran. He doesn’t seem to be present. 

Mr. Sourwine. Einer Neilson. 

Senator McCarran. Mr. Neilson? 

(No response. ) 

Mr. Sourwine. Mr. Pat O'Hara. 


TESTIMONY OF PAT O'HARA, LOS ANGELES DAILY NEWS, 
LOS ANGELES, CALIF. 


(Mr. O'Hara was sworn by the chairman.) 

Senator McCarran. You may state your name, place of residence, 
and business or occupation. 

Mr. O'Hara. Pat O'Hara, Los Angeles Daily News, Los Angeles. 


lama hewspaper reporter, 
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I have appeared before the committee at my own request, in an 
effort to correct what I believe is a false impression that was given 
to the committee this morning about Judge Tolin being a publicity 
hound. 

I have been in this business 30 years, and during that time I have 
had vast opportunity to study the publicity hound at very close quar- 
ters. I must say from that wealth of experience that Judge Tolin 
doesn’t fit the picture. He has the normal human desire to be given 
notice when * does something well, and we in the press here in Los 
Angeles give ittohim. But he never sought it. 

In regard to the television programs, I put him on a television pro- 
gram after he had convicted Mickey Cohen. He was quite concerned 
about whether he should go on, and I convinced him he should, that 
the entire community was proud of what he had done. Mickey had 
been an ornament here for years, in the headlines, and appar ‘ntly im 
mune from any sort of prosecution, and he had finally bagged him, 
and the people would like to look at him. 

What took place in the court of Judge Harrison, testified to this 
morning, was the ordinary newspaper coverage of this case. Mr. 
Tolin, as a prosecutor, did not seek to hog the show. Mr. Neukom, that 
testified before you this afternoon, apparently has a feeling regarding 
the situation and misconstrued some of the facts regarding that 
Christmas-tree deal. 

He spoke about a newspaper promoting that here in town; they 
brought it and got an indictment. That 1s my newspaper. We are 
always ready to scorch the wrongdoer and stand up for right and 
virtue in the community. We wrote some articles in the paper about 
what we thought was a skinflint game. Mr. Tolin did not, in any way, 
institute the prosecution. It was brought by the postal authorities. 
They read the ne wspaper and said it sounded interesting, like a mail 
fraud. They got 23 witnesses. They thought this was a frightful 
thing and they brought the matter to the United States attorney’s 
office. 

Mr. Tolin didn’t take the case. He assigned it to one of the assist 
ants, Who got the publicity, because I wrote the story. I work in this 
build noe al d cover the United States attorney s office. The assistant 
took it to the grand jury, and through those 23 witnesses testifying 
who felt they had been gvpped, an indictment was returned. 

Mr. Tolin, throughout this whole arrangement, has been cooperative 
He has never been a man to seek newspaper stories. As a matter of 
fact, he has been rather difficult at times to get news out of. 

[. as a citizen of this commu ty, f und as a good Democr: at. might 
mention IT would like to see him on the bench, because in many years 
of seeing attorneys in courtrooms, 1 have covered many cases Mr. 
Tolin has put on, and he is an able attorney. I am not an attorney, 
but you can become a critic of attorneys after a while. His mind works 
clearly. He asks pointed questions and brings the picture out clearly. 
T he press admire him forthat. It aids us in our own work. 

I am sure, in saying I would like to see him get the bench, I voice 
the opinion of other newspapermen in this community, that work with 
Mr. Tolin. Thank you, gentlemen. 

Senator McCarran. Thank you very much. 

Mr. Sourwinr. I believe Mr. Einer Nielson is here. 
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TESTIMONY OF EINER W. NIELSON, ATTORNEY, FRESNO, CALIF. 


(Mr. Nielson was sworn by the chairman.) 

Senator McCarran, State your name, place of residence, and busi- 
ness or occupation. 

Mr. Niritson. My name is Einer W. Nielson. I am an attorney at 
law, practicing in Fresno, Calif., in the northern division of this 
district. 

[ practiced law for approximately 35 years in Fresno. I have 
been acquainted with Mr. Ernest Tolin for the last 7 years, at least 
My acquaintance with him is professional, he being United States at- 
torney and I generally being defense counsel. 

He has been my adversary in court on several occasions in Fresno, 
and I have watched Mr. olin as a trial lawyer. I can state that 
I know of no other lawyer that has come to Fresno and successfully 
prosecuted cases as Mr. Tolin has prosecuted the cases that he did 
prosecute. 

I have been to his office and met the members of his office, the 
assistant United States attorneys on many and many occasions during 
the time I had matters pending with the office. The atmosphere 
of cooperation in that office, to my mind, was outstanding. They 
were all loyal to the chiefs of the office, and I never heard any re- 
aa except the highest regard they all held for Mr. Tolin. I 
have observed him in court, I say, on many occasions. I believe that 
Mr. Tolin will make an outstanding judge if he should be appointed 
to this position—an outstanding Judge—and we have many out- 
standing judges in the southern district of California. I believe he 
will meet the requirements that the committee would want him to 
meet. 

I think that is all, Mr. Chairman. 

Senator McCarran. Do you have any questions? 

Mr. Sourwine. I have no questions. 

Senator McCarran. Thank you very much. 

Call the next witness. 

Mr. Sourwineé. Did Mr. Leslie Bowden get back into the room / 

Senator McCarran. Mr. Bowden? 

(No response. ) 

Senator McCarran. Mr. Bowden is not present. Call another 
witness. 

Mr. Sourwine. Mr. George Knox Roth. 


TESTIMONY OF GEORGE KNOX ROTH, PASADENA, CALIF. 


(Mr. Roth was sworn by the chairman.) 

Senator McCarran, State your name, place of residence, and your 
business or occupation. 

Mr. Rorn. George Knox Roth, 1500 North Los Robles, in Pasa- 
dena. At the present time I am director of the Metropolitan League, 
an organization concerned with good government and civics in the 
Los Angeles area 

Mr. Sourwine. You appear here voluntarily, sir? 

Mr. Rorn. I appear here voluntarily. 

Senator McCarran, You may proceed. 
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Mr. Ror. I happen to have known Mr. Tolin since 1938, when I 
moved into the same community with him in Highland Park, where 
we lived within a short distance of each other. 

I have likewise belonged to the same church that he has for a 
number of years. My son has been in his Sunday-school class, which 
he took the time out of busy practice to try to keep a group of boys 
quiet on Sunday morning and entertained during the week. I often 
wondered how he had the time, as a busy lawyer and prosecutor, to 
take the time he took with those boys. 

I have talked with him personally in his home and he in my home on 
numerous occasions. I have attended meetings, both public and pri- 
vate, where he has spoken. 

I think I have some first-hand knowledge and acquaintance over 


that 15 years’ time of Ernest Tolin. I don’t think there is any founda- 
tion about any comment about his own political views that would 
classify him in any but the semiconservative groups. He has had no 


association, even social, let alone with people farther to the left than 
Socialists. ] am a Jeffersonian Democrat. | ani something of the 
mug wuRAp, an In bet wee) 

We have had ereat cd ifferences of op! nion perti uning to the Demo- 
eaten v locally. I can say with complete assurance there has been 
no oH In my experience whatsoever, of any taint of un-Ameri- 
eanism on the part of Ernest Tolin in that 15 years. Ihave no evidence 
there was any prior to that time. 

[ think, while there may be some criticism on the part of the mem 
bers of the comm mnity, beeause if 1s nece “pe he in his ‘ase, TO hi: ave a 
special hearing, T think it has been a good thing to have this hearing. 
I think the MI. Carran committee can well receive the commendation 
To! holding such a hearing, and I don’t fee] any cl iticism is had becaus 
Ernest Tolin should have a special hearing. 

I took the liberty today, as some of you did, to attend the meeting at 
which Senator Richard Nixon spoke. I am a qualified shorthand 
reporter. While I don’t want to embarrass him in any way, I am sure 
from my conversation with him it will not aeons ass him in any way, 
and I think the comments he eae with reference to the pre use of the 
MeCarran committee on the Way it has conducted its investi igati on is 
something L would like to read into the record, of the high commenda 
has give} to your committee. 

These are selections, because he said a number of things, as you 


Mr. Sourwine. Will the chairman pardon me? 

Senator McCarran. Sige? 

Mr. Sourwine. Did Sap Nixon have anything to say about the quali 
heations of the pe nding nominee ¢ 

Mr. Rorn. No. 

Mr. Sourwine. Have you cone luded your testimony about the quali- 
fications of the nominee ? 

Mr. Roru. Yes: I think I have. 

Senator McCarran. How long is your excerpt? 

Mr. Roru. About six sentences. 
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Senator MoCarran. Very well. I think itis all right. It is proba- 
bly not exactly on the point nor competent or material. 
Mr. Roru (reading) : 


The procedure followed by the McCarran committee can be and should be a 
model of all the committees. A person charged should have an opportunity to 
deny or aflirm the charges brought against him. 

2. Persons charged should have the right to give questions to the committee 
staff which should be asked of those persons against him, and allow personal 
witnesses which can be called to disprove things brought against him. 

3. A person who has nothing to hide has nothing to fear from a congressional 
investigation properly conducted. 

4. Congressional investigations are, in my opinion, a guardian of the people’s 
rights. 

5. Lawyers and opinion makers in Los Angeles, when you read the charges and 
countercharges which any congressional hearing is to bring about, study the facts 
before you reach a conclusion. 

Lastly, I consider congressional investigations to be the guardians of the rights 
and liberties of the American people. 


I think that is an excellent statement, in which I would also concur. 
Senator McCarran. All right. Thank you. 
Mr. Sourwine. Col. Thomas Bailey 


TESTIMONY OF THOMAS BAILEY, ALHAMBRA, CALIF. 


(Mr. Bailey was sworn by the chairman.) 

Senator McCarran. You may state your name, place of residence, 
and your position, if any. 

Mr. Barney. My name is Thomas Bailey. I live at 2415 South Pine 


Valley Drive, Alhambra. I am the inve stiga itor in charge of the aleo- 
hol and tobaeco divisio1 for this julie ex district. My cluties require 
me to make criminal and civil investigations and report mv findings 
Pe ee te ad fol his ction. ; 

My es ‘has carried me prety well over the country. I have 
worked 3 the Middle West for years the Ena t. and in the State of 
Wissiaia. and Hor Carolina. 

I have met Many United States attorneys, several of whom are 
now Federal judges. I have never met a mor coop ore United 
states attor ney than Judge Tolin was. He was always a ‘ iilable to me 
at any time, whenever I wanted to have a conference ith hie, IT have 


heve 1 been de nied a Con fere nce, and ] have foul ad his sta fl most cooper 
ative, and that ap] plies to his successor. 

Se nator McC ARRAN, W hat have you to Say about the norale in the 
office of the United States attorney / 

Mr. Battery. I would say, so far as I know, Senator, the morale of 
his men has been excellent. All men that I have talked to have seemed 
to have the highest morale, and they all spoke well of Mr. Tolin, all 
that made any comment about Mr. Tolin to me. 

Senator McCarran. Very well. Isthere anything further you have 
to say , 

Mr. Battey. No: that isall, sir. 

Senator McCarran. Any questions ¢ 

Mr. Sourwine. No; I have no questions. 

Senator McCarran. All right. Thank you very much. 

Mr. Sourwine. Maurice Saeta. 
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TESTIMONY OF MAURICE SAETA, ATTORNEY, LOS ANGELES, CALIF. 


(Mr. Saeta was sworn by the chairman. 

Senator McCarran. You may state ia name, your place of resi- 
dence, and your business or occupation. 

Mr. Sarra. My name is Maurice Saeta. I live at 2373 Silver Ridge 
Avenue, Los Angeles 39. I am an attorney practicing in the city of 
Los Angeles since 1921, 

I have appeared here voluntarily, and if I had known testimony 
which has been given here this afternoon was going to be given this 
afternoon, I wouldn’t be here, because what I may have to say would 
be purely cumulative, with the exception of one point. 

When I was here this morning and heard the testimony, it was a 
very dark picture that was presented. Like speaking out in church, 
I thought it was my duty as a resident and as a citizen and would-be 

politician, Seiosns = rnie Tolin for the last 10 years, to speak. 

I am not : disgruntled em] ployee and I am not a disgruntled litigant. 
I have aan Ernie now, socially and politically, for a’ period of 10 
years. 

Some people seem to think I have some influence with appoint- 
ments, so far as appointments are concerned, and have been sought. 
They are very foolish in thinking so. But you can’t destroy delusions 
of some people. 

When the question of the United States attorney came up, it was 
not only a matter of Ernie Tolin, but there were a half a dozen people 
who were friends and some that testified this afternoon. There was 
an opportunity that I had and took full advantage of, to check and 
see what kind of a man he was. I have very little practice over in the 
Federal courts, and I am in no position to talk about his administra- 
tive ability, what kind of a United States attorney he is. 

If there was a rumor of a bad nature, in sifting applications before 
making recommendations, I would be in no position, as I said—there 
are people he has made life-long enemies of because of his prosecu- 
tions. That goes from Communists to espionage agents. I think we 
can dismiss people of that kind. 

You are here, I understand, to hear testimony not only about his 
being a United States attorney, but whether he is a fit and proper 
it on the Federal bench. As I say, most of what I felt 
like saving re thi S mornin ao, be fore you adjourne dd. hi as disap pearéd, 
ind part eal sid on the matter of publicity, as Mr. O'Hara preceded 
me here a few minutes ago and kind of stole my thunder. 

This is southern California and we are close to the movie industry. 
Qur standards of publicity are different than in Nevada or even in 
Michigan where Mr. Ferguson come from. 

Senator McCarran. It extends to other regions. 

Mr. Saeta. Because of television shows some people even aspire to 

President of the United States on the Democratic ticket. Some 
of the people have borne down pretty hard here, including one whom 
I consider to be one of my dear friends on the Federal bench, and I 
refer to Judge Yankwich, who would be an ornament to the circuit 
court of appeals, and I hope, Mr. Chairman, I will have an opportunity 
of sitting here before you and testifying to his qualifications for a 
place on the cireuit court of appeals. 
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One point I want to close with that has not been touched upon is 
that I don’t think that Mr. Tolin should be the goat of a trend which 
perhaps is going on throughout the country. You referred to it, 
Senator McCarran, also, as did Judge Y Zankwich:; n: amely, a matter of 
loading the bench not only with U nited States attorneys, but with 
government: ul employees. I concur in that, and I hope out of this 
committee will come some legislation which may stop that trend. 

But what will happen in ‘the future should have no bearing on a 
man that is operating under the game in 1952. I don’t think Mr. 
Tolin should be made the whipping boy for AAO that exists 
throughout the entire United States.. I want the record to be cer- 
tainly clear on that. 

In the 10 years I have known him, as I say, in sifting political qual- 
ifications, I think it is sometimes more important to appear before the 
judge and win or lose a case, to see what those qualifications are. I 
have only appeared once with that office and the matter was handled 
by Judge Harrison, who was here and testified this morning. That 
one case doesn’t mean a thing. 

I know Mr. Tolin soc ially and politic ally. I haven’t had a Coca- 
Cola with him. Ihave hada cup of coffee with him. 

Senator McCarran. I would like to see somebody who said he had 
a real drink with him. 

Mr. Sarra. That would have to be off the record. 

Do you have any questions you would like to ask, Mr. Sourwine? 

Mr. Sourwine. Do you know Mr. Tolin’s reputation among the 
members of the bar of this community ? 

Mr. Sarra. I think I do. 

Mr. Sourwine. What is that reputation with regard to judicial 
qualifications ? 

Mr. Sarra. His reputation is the best. 

Mr. Sourwine. What is his reputation for morality and good 
character ? 

Mr. Sarva. His reputation for morality and good character, and in 
the matter which was stressed by Mr. Doherty, for integrity, is the 
highest, in spite of the fact he has made numerous enemies, which you 
are bound to do in prosecuting people. And we have to dismiss that 
and also dismiss, unfortunately, employees that should have gotten 
the limelight and didn’t. And even out of the mouth of a hostile wit- 
ness, the witness said he is learned in the law. 

Mr. Sourwine. What is his reputation for morality and good char- 
acter ¢ 

Mr. Sarra. Excellent. 

Mr. Sourwine. What is his reputation for ability as a lawyer / 

Mr. Sarra. Excellent. 

Mr. Sourwine. That is all. 

Senator McCarran. That is all. 

Mr. Sourwine. Mr. Robert Fulwider. 


TESTIMONY OF ROBERT W. FULWIDER, LOS ANGELES, CALIF. 
(Mr. Fulwider was sworn by the chairman. ) 


Senator McCarran. You may state your name, place of residence, 
and your business or occupation. 








96 NOMINATION OF ERNEST A. TOLIN 


Mr. Futwiper. Robert W. Fulwider. I reside at 1351 North 
Spaulding, Los Angeles. I am an attorney at law, specializing in 
patent and trade- mark and copyright. 

Mr. Sourwine. You come here voluntarily ? 

Mr. Futwiper. Yes. 

Senator McCarran. You may make any statement you see fit bear- 
ing on the question of the nomination of Mr. Tolin. 

Mr, Futwiver. Not only voluntarily, but spontaneously. I had no 
idea of coming here. I was down in court today on a motion at 2 
o'clock on a pi irticular case, and counsel for the other side and I were 
talking, and I had heard there was such a thing as an investigation 
going on. 

I remarked to Bill Glenney, “You and I tried Judge Tolin’s first 
case. Maybe what we have to say might be of interest.” 

It was a difficult case, copyrights, unfair competition, and false 
marking under the patent laws; three counts. It was hard fought. 
There were issues, phases of law which I imagine Judge Tolin had not 
had an opportunity to become familiar with before. 

I would like tos ay hone stly I think that he did a good job. He held 
igainst me on the main issues, the copyright infringement, but I felt 

was a close quest ion. I think he calls them as he sees them. 

His temperament is excellent. The first day I was impressed with 

er the trial, that ran 12 days, he was an excellent judge, 


nsofar as the way Be ral his court. He showed a keen sense of bal- 
S.. Hi ia ti ito t] Ss that were aaa tata 
I had a normal s ink ; feeliy g¢ that every patent lawyer does when 
i brand new : in for a case of his specialty. I think Judge 
] olt « to the e stl ve ISS S very rap lly 
I< peak honestly, and my competitor is here. We are here just 
he sole purpose of saving we tried his first case and we both think 
. good judge and will make an excellent-one iz the 1 future. 
I kn othing against him. I don’t know him socially. I speak 
‘that appeared before him. 
Senator McCart ne a ank you very much. 
Mr. Sourwine. M1 A. Kiketta. 


TESTIMONY OF C. A. MIKETTA, LAWYER, WEST LOS ANGELES, 
CALIF. 


Mr. M Ketta was Swor! by the « hairman.) 

Senator McCarran. You may state your name, place of residence, 

ir DusIness or profession. 

Mr. Mrxerra. My name is C. A. Miketta. I ama lawyer. I reside 
at 1917 Mannin ig, in West Los Angeles. My business address is 
Seventh and Spring Streets in Los Angeles. 

I have been practicing before the Federal courts in this district for 
a little over 20 years. I only specialize in patents, trade-marks, and 
unfair compe tition cases. 

Mr. Fulwider referred to the first case which we jointly tried before 
Judge Tolin. It had formerly been assigned to Judge Mathes but 
transferred to Judge Tolin in order to clear the calendar. 

It was a long case, 12 days. I represented the plaintiff. Having 
appeared " fore many Federal judges, not only in this district, but in 
northern California and back East, and Texas, Arizona, and ‘feeling 
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sincerely as a member of the bar, member of the American Bar Asso- 
ciation, and that I am an officer of the court, I feel that every judge 
should have certain requirements, not only in deciding cases in my 
favor, perhaps, but also being a humanitarian and having an open 
mind. He should be suffic iently young so he is still alive and capable 
of grasping new subjects. Patent and engineering and chemistry and 
physics are new subjects to most judges. And he should not be too 
old, so he isn’t set in his ways. He should be receptive. He should be 
a gentleman as well as learned in the law. 

Judge Tolin, at the start of the case, notified both of us, both counsel, 
this was practically a new subject to him. I was impressed during the 
course of the trial in noticing from his comments that he had read 
‘cases which neither of us had cited in our memoranda and briefs, indi- 
cating that he had studied the subject beyond the cases which we both 
had cited. 

He certainly knows his law of evidence, which is fundamental in the 
trial of any case. His conduct throughout the trial was exemplary, 
I thought. He was courteous. If something wasn’t clear, he eal 
ask about it. He asked for supplemental briefs during the trial of the 
case on a point that was rather abstruse. 

He maintained judicial temperament to such an extent he did not 
prejudge the case in any particular, so that even at the end of the 
trial I was a little afraid I had lost the main point. The decision 
was in my favor on that point. 

But it indicates to you, Mr. Chairman, the judicial temperament of 
the man. He was not excitable at any time. He was reserved. He 
conducted himself extremely well, and from all the judges before 
whom I have appeared, I think he is the foremost. 

I was rather surprised, as a matter of fact, that he had the ability 
to handle it so well. I think he will be an outstanding judge. He has 
the ability to grasp things very quickly. He has a judicial tempera- 
ment and that is most important. 

Senator McCarran. Thank you very much. 

Mr. Sourwine. Charles Bowes. 


TESTIMONY OF CHARLES BOWES, PASADENA, CALIF. 


(Mr. Bowes was sworn by the Chairman.) 

Senator McCarran. You may state your name, place of residence, 
your business or occupation. 

Mr. Bowes. My name is Charles Bowes. I live at 858 San Ramo, 
Pasadena. I am in the advertising agency business in Los Angeles. 

I came here voluntarily to testify regarding Judge Tolin’s reputa- 
tion in his community, as a citizen. 

Iam a neighbor of Judge Tolin’s. I live in the same school district. 
Our boys are in the same Boy Scout troop. Iwas ascoutmaster 2 years 
ago, When we first moved into the neighborhood, and had Judge Tolin’s 
boy in my troop. I know that Judge Tolin was a good Scout father, 
that is, he kept the pressure that he had to keep on his boy to keep him 
advancing. 

The only acquaintance I have had with him as a judge was in ask- 
ing him to serve on a committee of three to select the outstanding boy 
in our troop to go to the National Jamboree in Valley Forge. His de- 
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cision was an eminently fair one, that was accepted by all the boys and 
their parents, and was based, we felt, on very fair considerations. 

At that time he was United States district attorney. Since that time 
I have served with Judge Tolin, for now the second year, on the Pasa- 
dena-Altadena District Committee of Boy Scouts. He is the head 
of our advancement and awards committee in that district. 

Just at this point, the Boy Scouts have put into their advancement 
program several new merit badges, emphasizing citizenship, citizen- 
ship in the community, citizenship in the Nation, citizenshp in the 
world. Judge Tolin, as chairman of that committee, has done a very 
constructive job to organize op portunities and ways in which the 
boys can get that information in a very fine way. 

Shortly after he received his interim appointment here, at the re- 
quest of some of the people | in Pasadena, he organized a day in court 
fora rather large group of Boy Scouts, and Explorer Scouts, in which 
he went through the court proceedings ee them and explained to them 
the significance of our court system, What it means in a free America. 

Hie took them to a hearing where a group of citizens were being 
brought into the country and later took them back to his courtroom 
and explained the principles of American citizenship. 

I know Judge Tolin largely through this community activity. I 
feel, as a very busy man, he gives gene ‘rously of his time. He 1s ex- 
tremely well thought of in our group of Scout committee people i 
that neighborhood. 

I have known him in connection with church work. For atime we 
attended the church of which he was at that time a president of the 
board. 

Senator McCarran. Of whom does his family consist / 

Mr. Bo WES. His family consists of his wife, a daughter, and a boy. 
His daughter and son ; are both in junior high school. 

Senator McCarran, Do you know anything about his home life 

Mr. Bowrs. Yes. 

Senator McCarran. Do you have personal knowledge as to his 
home life 7 

Mr. Bowes. Yes. 

S-nator McCarran. What would you say about that ? 

Mr. Bowes. We have been in their home and they have been in our 
home. Their home life, I would sa V, is exemp lar \. His children are 
exceptionally well behaved. Their home is a very sober. intellectual 
home. They have vood music ana vood books. We have enjoyed very 
much having them in our home, the whole family. There is a family 
relationship there where we have enjoyed having the children as well. 
We welcome them as personal family friends, of the highest type. 

Senator McCarran. Thank you very much. 

Mr. Sourwine. Mr. Arthur E. T.C hapman, 


TESTIMONY OF ARTHUR E. T. CHAPMAN, LOS ANGELES, CALIF.; 
RESIDENCE, LA CRESENTA, CALIF. 


(Mr. Chapman was sworn by the chairman.) 
Senator McC ARRAN, You may state your name, place ot residence, 
and your business or occupation. 
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Mr. Cuapman. My name is Arthur E. T. Chapman. I live at La 
Cresenta. Iam a lawyer and I have been practicing in these courts for 
over 40 years here. 

I have been acquainted with Mr. Tolin for about 15 years. I think 
as a lawyer there are very few better than he. I would like to clear 
up something before the committee as to the Fields case. I was a fly 
in the ointment in the Fields estate they were talking about so much 
here, that sa hohe so much time to. 

We have been in that case for over 5 years, and when they refer to 
his using all of the Government time, Fields had a son who is an at 
torney here, and that son did most of the work away from court, in his 
Owl offi "eS. 

I found Judge Tolin to be very capable, very just, very honorable, 
and very truthful. T believe that he has everything that is necessary 
tomake him a good judge of this district 


_ 


Senator McCarran. You think you know a general reputation in 


the bar of this district for his judicial knowledge and his fairness and 
his competency to be a judge / 
Mr. CoarmMan. First, my own judgement of him is, yes, that would 


be very high. 

Senator McCarran. Tam speaking now of his general reputation. 

Mr. Crarman. I am going to say, of all those attorneys who are 
here, that I have talked with, they hold him in high esteem. TI have 
been here before most of the attorneys, and most of the attorneys are 
here now practicing, or many of those I don’t know, although I do 
know they speak very highly of him and believe he is very capable. 

Going back for a moment, Mr. Chairman, IT find that in Judge 
Ye mikwich’s remarks here, referring to Judge Tolin as not having 
the qui aie ations, et cetera, T have here the order signed on December 
5, 1951, by Judge Yankwich in which he is transferring to Judge 
Tolin—now, Judge Tolin has been in the criminal end for a great 
many vyears—and ” s goes on to state that, “In the future the initial 
‘T’ shall be used,” by which they designate cases here, by the judge’s 
initial of his name. There were 115 cases assigned by Judge Yank- 
wich to Judge Tolin. Of those, they were all civil and very complex 
cases. There has only been two cases since—this is from the clerk's 
office Tam vetting this information only two cases since that time 
that have been eriminal. And the work that was thrown to Judge 
Tolin was really out of proportion to what a new judge should have. 

I believe that Judge Yankwich, in making his statement that he 
wasn't qualified, I think that is erroneous. And I would say of my 
own accord [ believe Judge Tolin has every material qualification and 
will be a credit to this district. 

Senator McCarran. Thank you very much, sir. 

Mr. Socrwine. Mr. Chairman, I would like to make one last trv. 
Is Mr. James Shepherd here ? 

Senator McCarran. Mr. Shepherd. 

(No response. ) 

Senator McCarran. He is not here. 

Is the marshal here? 

A Vorce. The deputy marshal. 

Senator McCarran. Would you ask Judge Tolin to come in, please? 
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Mr. Sourwine. This is a letter from Judge Tolin, which was deliv- 
ered this afternoon to the chairman. I read it into the record. 

Senator McCarran. You may read it into the record. 

Mr. SourwineE (reading) : 


My Dear Senator McCarran: Thank you for the courtesy of the committee 
in having Mr. Sourwine call upon me yesterday and let me know that I could 
appear and make a statement or testify at the hearing being conducted today. 

I have not organized the presentation of witnesses on my behalf, believing 
that persons occupying a judicial position should not request members of the 
bar to come forward and speak for them. I am happy that some members of 
the bar have done so on their own motion. 

It will be greatly appreciated if I may appear in person before your adjourn- 
ment of the hearing and offer to answer any questions the committee desires to 
put to me. I will remain in my chambers as I do not wish to come into the 
hearing room and possibly by my presence impose any feeling of limitation upon 
any persons testifying or making statements. I have asked my secretary to 
remain so that she may let me know when, and if, I may come in. 

Respectfully yours, 
Ernest A. Town. 

Senator McCarran. It will be inserted in the record. 

(The letter referred to is here inserted :) 

UNITED Srates Disrricr Court, 
SOUTHERN DISTRICT OF CALIFORNIA, 
Los Angeles, April 17, 1952. 
Hon. Pat McCARRAN, 


United States Senator, Chairman, Committce on the Judiciary, 
Room 229, Federal Building, Los Angeles, Calif. 

My Dear SENATOR McCarran: Thank you for the courtesy of the committee in 
having Mr. Sourwine call upon me yesterday and let me know that I could appear 
and make a statement or testify at the hearing being conducted today. 

I have not organized the presentation of witnesses on my behalf, believing that 
persons occupying a judicial position should not request members of the bar to 
come forward and speak for them. I am happy that some members of the bar 
have done so on their own motion. 

It will be greatly appreciated if I may appear in person before your adjourn- 
ment of the hearing and offer to answer any questions the committee desires to put 
to me. I will remain in my chambers as I do not wish to come into the hearing 
room and possibly by my presence impose any feeling of limitation upon any 
persons testifying or making statements. I have asked my secretary to remain 
so that she may let me know when, and if, I may come in. 

Respectfully yours, 
ERNEST A. TOLIN. 


TESTIMONY OF JOHN F. DONOVAN, SANTA MONICA, CALIF. 


(Mr. Donovan was sworn by the chairman.) 

Senator McCarran. You may state your name, place of residence, 
and business or occupation. 

Mr. Donovan. I have the clerk here with my files. May he come 
forward with them / ’ : 

Senator McCarran. I am giving you 10 minutes. 

Mr. Donovan. My name is John F. Donovan. I have been prose- 
cuting here before the United States courts since 1948. I entered the 
first case before Judge Beaumont. 

Mr. Sourwine. Are you a lawyer? 

Mr. Donovan. I am not a member of the bar. I have just won a 
decision, or, rather, a point of law before the State supreme court. 

Mr. Sourwine. Do you represent clients before the court ? 

Mr. Donovan. No: I do not. 

Mr. Sourwine. Your cases have been in your own behalf ? 
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Mr. Donovan. [have been a builder and architect. Tam appearing 
here as an American citizen and veteran of World War I, because I 
have observed in the County of Los Angeles one of the worst patterns 
and crimes of conspiracy. I left my other profession to expose what 
is happening in the United States attorney’s office from 1948, and I 
have processed these records—wherever the man is with the records. 
There are five cases, and one of them involves Judge Tolin. 

I processed and charged the Attorney General with corruption, on 
which Judge Yankwich said if I carried it on I could cite them for 
contempt before Judge Mathes. 

Last Friday I won a hearing before the State supreme court, signed 
by Judge Gibson, in a matter involving the corruption—— 

Senator McCarran. Limit yourself to the matter of the confirma- 
tion of Judge Tolin. 

Mr. Donovan. I would like at this time to qualify myself as to 
my position to testify. Now, I have been—I was former chairman 
of the American Red Cross lifesaving division. I constructed and 
designed lifesaving devices at Santa Monica and was awarded by 
the late mayor of Los Angeles of the bronze Medal of Honor. I was 
nominated to the Carnegie Hero Foundation. I planned the home of 
Horace Heidt and handled all that. 

I have processed all these files here that show a definite plan of 
criminal conspiracy to violate the Constitution and Bill of Rights. 
Now, I have been supported by the top and ranking Members of the 
Senate and House of Representatives here—— 

Senator McCarran. What Senate and what House? 

Mr. Donovan. One here from Senator Kefauver, one from Cecil 
King, who says: 

The general task of eliminating unfairness and laxity from the administration 
of justice, both on local and Federal bases, are ones I shall continue to bear in 
mind in performing my duties as a Congressman. 

[ appeared here with Senator Kefauver, and appeared before the 
Senator in the Biltmore relative to involving United States Attorney 
Tolin, and gave them factual evidence regarding a design and pattern 
and plan to interfere with the processes of the FBI 

Senator McCarran. Let us pause there. 

Mr. Donovan. I am speaking now of Senator Kefauver’s letter. 
He says: 

This will acknowledge your letter of February 11 enclosing affidavit and 
newspaper clipping relating to your complaint against Santa Monica officials, 
You may be sure this material will be given appropriate attention by the 
committee. 

Then he says: 

This will acknowledge and thank vou for your letter of recent date concerning 
conditions of the Los Angeles area. I wish you success in your efforts to improve 
the law enforcement. 

I appeared before the Kefauver committee at the Biltmore Hotel 
and gave them evidence at that time, and before me then at that time 
was Senator Kefauver and Harold G. Robinson, the head of the State 
crime investigating committee, and he said—— 

Senator McCarran. Who said? 

Mr. Donovan. Harold G. Robinson said: 


This matter should go before— 
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I had no knowledge who it should go before, before 
the Judiciary Committee of the United States Senate 
involving Tolin. That is what Robinson said to me. 

Senator McCarran. What was the matter / 

Mr. Donovy AN. The matter was l had ap proached Tolin involving 
the corruption in the city of Santa Monica, where there was Feder: il 
pay-olfs on crime reported, and police chiefs were covering up. I[ had 
all the data. I had proc essed it and I attempted to give it to Tolin. 
He emerged from lis oftice—and the woman that works for Tolin, 
the secretary, stated to me within the last three months she would 
come forward voluntarily to testify to to support my declarations 
before this committee, that Tolin said, “Get out of my « office or T will 
have you thrown in psycho. I am going to have the marshal throw 
you in psycho.” 

I have been in psycho. IT have been dragged in chains into the hills 

f He ywood and I have been there, | have sel up for the interest of 


this country as an American citizen—I am a registered Democrat. I 
believe the Rep ublicans have committed the crimes and the Democrats 
“Sees comm ited the crime of not iIncarcerating the Republicans 

We have to vO ON the truth, and there was some interference in the 
United States attorney or ¢ Ise this terrific record I made on the front 
page ot thre Daily Jom nal | ha | 62 adppearances before the court of 


this co ty, AQ dl I aim moving how before the United States Supreme 
Court for a writ of certiorari on a matter of the most insidious kind 
and vilest kind, which I presented to Tolin and all his deputies, and 
ach time they denied the processes of the F BI in proceeding. 
Now that pro ‘eeding being exhausted in that pont, ] proceeded 
ay Fore F 1 ie} l 
submission. involvin oO this pattern of crime to violate the Constitution 
ana the Bill of Rights. We have to up hold the Co nstitution. We can’t 
consider bars, league . or what as oclations these men belong TO, 


) 
| Judge Mathes, on which I have two eases now under 


whether it is the Rotary, Lions Club, but we have to adhere to one 
thi cy, 

l areued for one hour before Judge Mathes. October the 2nd he 
referred Mr. Tolin and the criminal complaints department—Fitting 
was sitting there—for this case to be processed, and Tolin blocked 
He also blo kead the FBI, because | contacted the local representative 
In Santa Monica, Mr. O'Connell, and he told me the same thine. and 
so did Hood and so did Carson. I subpoenaed Carson in before Yank 
wich. Lo have a final determination where this crime was coming from, 
where the obstruction of justice was coming from in the United States 
attorney s office. 

Yankwich stated. and | have the transcript in the record— if that 
Miah will] Cole forward with the files —— 

Judge Yankwicu. Yankwich is here, Mr. Donovan. 

Mr. Donovan. Put t them up here i the Senator ‘an see them. 
That rep resents 5 y ivs of work for an architect [indicating]. It is 
impossible to conceive, with this pattern and plan of corruption show- 
1 vil that document: iry proof, where it is violation of the woman and 
of the child. We must defend, as the bulwark of society, the jury 
systems, the Superior Court files that have been desecrated, the woman 
and child. If we don’t preserve that and hold this inviolate these 
men who work in the courts and take the oath before the bar—to have 
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a special oath to practice before that flag. But they tear it down and 
we give our sons—— 

Senator McCarran. You are referring to the bar? 

Mr. Donovan. Lam not a member of the bar. 

Senator McCarran. You are not a member of the bar? 

Mr. Donovan. No. 1 am referring to the bar. because I do not 
believe it should be either the bar of justice or the bar to justice. That 

each individual should stand upon his own merits on the truth. 

If the United States attorney is guilty, we should not have a dual 
standard ot justice. | adi a reoistered Democrat because I belie ve in 
the rights of common man. Ido not believe in corporate power. That 
has been exhibited to me here in the control of the United States attor 
ney’s office, and those records will prove it [indicating]. 

T went in before Judge Hall and I obtained a Fe ler: al restraining 
0 — ‘rv. It was good until May 2, 1950. Despite that restraining order, 

1 April 28 I went in ona motion, and that motion was served—that 
restraining order was served on the superior court, department A. 
| went in to modify a sentence for contempt for renting some apart- 
ments. Twas seized and thrown in jail in violation of that contempt, 
and Tolin would do nothing about it. 

You don't need anything more than that [indicating]. That is 
the record that I stand on. Your document: ary proof is what you 
need. ‘There is an ap pointme nt to go before the State assemb ly to 
enact and put through some laws so this can’t oceur again. If we 
don’t do something to abate this crime in which the district attorney 
of this county is involved—IL took it up with Mr. O’Connor and I said, 
“What are you going to do about Roll?” 

Senator McCarran. All the district attorneys ¢ 

Mr. Donovan. I have no know ledge of other parts of the country. 
1 have the facts to give you. If you wish to go into this further, 
1 have the facts. I didn’t want to take this committee’s time any fur 
ther. But I have it that Mr. Tolin—and direct from the Federal 
Bureau of Investigation—they were not able to proceed on my case, 
but whe nl dapper ared he ‘fore. ludge M: ithes and fin ally vot some action, 
the foreman of the grand jury went into the chambers of Judge 
Mathes, and in the presence—because I had accused ‘Tolin of these 
criminal acts—gave to the FBI all the records pertaining to the issues 
involved in the violation of Federal law, for their investigation, and 
ordered them, in the presence of the judge, to investigate it. Not 
once was the FBI able to get by, because each time they — when 
1 rquested them to come down for the information, “We can’t move 
because our attorney tells us we can’t.” 

Now, I am not saying that Tolin—I feel that Tolin maybe wanted 
to do it, but he was restricted by MeGrath. Then I wired President 
‘Truman. 

Senator McCarran. You have gotten up to McGrath now. 

Mr. Donovan. McGrath is gone and we have accomplished that. 
I paid for these transcripts in these files. I have spent 830,000 in 
this fight to make, and expose this here. If we have the parent Gov- 
ernment, the Constitution, from which all law must survive. and we 
do not adhere to those fundamental principles, then each subservient 
government must, by nature, be corrupt on the way down, if the 
United States attorney doesn’t function properly. 








104 NOMINATION OF ERNEST A. TOLIN 


I want to say this: That I went up there to assist, get the assistance 

f Federal Judge Tolin when he was the United States attorney, and 
he refused. Now, one of the most salient points, Senator, is the vital 
point— _ 

Senator McCarran. Let’s dwell on this vital point now. 

Mr. Donovan. The United States attorney, no matter whether it 
is here, has a dual profession to perform. He must protect the inno- 
cent as well as prosecute the guilty. That case came down, and [ wish 
the court would make note of it. It was the celebrated case of Harold 
Israel, wherein every intendment of guilt in this murder case went 


egainst this man. The celebrated State prosecutor in Connecticut in 
1924 entered an nolo, even despite this overwhelming amount of cir- 


cumstantial evidence, and that case, according to Max Goldstein here 
in Law and Criminology, was reported in the Journal of Criminal Law 
and Criminology—— 

Senator McCarran. Where was this? Where was it? 

Mr. Donovan. It was in Connecticut. 

Senator McCarran. Let’s stay with California. 

Mr. Donovan. I am citing this just because it is the Attorney Gen- 
eral’s decision. 

Compulsory reading for the attorneys in the United States Department of 
Justice in 1981. Wickersham Committee on Law. The Israel case is a notable 
illustration of the proper discharge of the prosecutor's discharge, 

Never once has the United States attorney’s office protected the 
innocent, the woman, the home, and the child. In this instance they 
are taking property by due process of law and they are violating every 
constitutional committee. 

May I ask this investigating committee to review this file? 

Senator McCarran. My dear sir, let me tell you something. I have 
to leave here tomorrow morning, to go back to the Senate. 

Mr. Donovan. I want to make these char ges stick, so I will say this: 
I charge a : Tolin with obstructing justice, interfering with the 
processes of the FBI, obstructing me from proceeding before the 
Federal grand jury. And I do not believe in the appointments made 
by the P reside nt of the United States that the qualifications on which 
the judge is put into office on good behavior, that it comes out where 
his aa nographer says, “There is something the matter with his head.” 

didn’t know what he was going to say. He come out there in a 
rage and tried to throw me in psycho. That is what they do in Cali- 
fornia, if you have any ability at all. If you try to come forward, 
then you are a nut. 

The worst part of it, Senator, is this: It is a very great insult to 
be convicted by a nut. So I will thank you, for the committee allow- 
ing me to testify. If you do have some remaining investigators here, 
let them look through that file [indicating]. 

Senator McCarran. I am not going to take custody of that. 

Judge Yankwicu. As the chief oases of the court, I want to say 


those files are part of the court. I don’t think we can ship them to 
Washington. 
Senator McCarran. All right. Are there any more witnesses? 


Mr. Sourwine. No more witnesses, sir. 

Senator McCarran. Judge Tolin. 

Judge Torin. Yes: I am here, sir. 

Senator McCarran. Come forward, Judge Tolin. 
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TESTIMONY OF JUDGE ERNEST A. TOLIN, UNITED STATES DIS- 
TRICT COURT, SOUTHERN DIVISION OF CALIFORNIA, FEDERAL 
BUILDING, LOS ANGELES, CALIF. 


(Judge Tolin was sworn by the chairman.) 

Senator McCarran. You may proceed, Judge Tolin. You have 
been advised—I hope you have—of the proceedings that have been 
conducted, given, and had here today. You may proceed in your own 
way. 

Judge Torin. Thank you, sir. I have been advised of what has 
been said here tod: ay, and I felt that I should appear before the com- 
mittee and suggest that I will be happy to answer any questions that 
the committee or its counsel care to propound., 

Senator McCarran. There are one or two questions, I think. The 
statement was made here today that a client of yours, when you were 
in practice some years ago, gave you $80 to secure a certificate of in- 
corporation, and an exihbit was shown here of the stub of a check, 
evidencing the $80, with the notation, made on it by the witness him- 
self, that it had been given to you, the $80. 

He states it was given to you to pay the fees for securing the cer- 
tificate of ine orporation. That you did not secure the certification 
for about 4 months or thereabouts, and that you stated that you used 
the $80 for your own personal purposes. 

Have you any explanation of that statement? It was one of the 
most pointed statements that has been made here. 

Judge Torr. Yes. Having heard of that statement, it was one 
of the matters I thought I should particularly comment upon. I 
know the witness. I have known the witness, I think, most of my 
life, 

| have an aunt, a very elderly lady, who operated a grocery store 
in a small town in Ventura County, where I at one time lived, and 
so did the witness, the man who related the $80 matter. 

He became indebted to my aunt; that is, he ran up a grocery account 
which ran into some hundreds of dollars. I don’t remember the 
exact amount now. This has been many years ago. She asked me to 
assist her in collecting it. 

I called upon this man. He was then living in Los Angeles, and I 
was practicing here. There was very indifferent success in the col- 
lection. He commenced to bring me problems of his own, saying, 

“Out of this matter something can be realized with which I can pay 
vour aunt’s bill.” The bill remains unpaid. 

Among the matters which he brought to me was the matter of 
forming a corporation. 

Senator McCarran. Forming a corporation ? 

Judge Torin. Yes; a California corporation, as I recall. I have 
given this but little thought over recent years. It was old and closed. 
I think I possibly still have a file, although I am not sure. I think it 
goes back into 1940, or even earlier; it was thereabouts. 

The corporation Was formed; that is, articles of incorporation were 
procured, They were procured with speed and dispatch. I don’t 
think that is the basis of the complaint. 

In order to issue shares of st6ck in California under the Corporate 
Securities Act, it is necessary to have a permit. The man did bring 
me some money. I don’t remember how much now, whether it was 
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$80 or $100 or $50. T know that it was substantially what was needed 
in a financial way. 

As I say, I am hazy on the details, but there were other matters 
needed besides the money: that is, there was information needed. 
It seems there was something to be put into the corporation in lieu 
of money, for some of the stock. There were audits or one thing or 
another which had to be put into it. It was a promotional venture. 
Those were slow in « coming, 

Ultimately, they did come. Ultimately, the application for a per 
mit was applied for, and I do not recall whether it was issued, al- 
though the application was filed, and there was a considerable lapse 
bet ween the date of incorporation and the date of the filing of that. 

The man knew at the time of the necessity of additional] information 
or documents. The delay wis clue to his failure to produce them or to 
produce what was necessary. Ultimately, it was produced. 

He was somewhat contentious over the delay, but there was nothing 
that I felt LT could do until [ was prepared to go in. 

Now, that money Was held and the mone Vv Was ultimate ‘ly usec for 
the purpose for which it was given. IT did not ap 0 iate the money 
to my own purposes. I have never been paid a fee by this man, al 
though I made trips o out-of-town places. I understand he said 
Santa Barbara this morning. ‘That is mniy recollection. I went to 
Santa Barbara, and I think he testified that he gave me $100 as a fee 
to go there. | did receive some money. 1 do not now recall what it 
was. It wase Xpense mone V, I; urge ly. 

I went to Santa Barbara and stayed overnight, and I think procured 
some certifications or something of the sort and attempted to adjust 
some matters for him. I have received, | would say, my expenses in 
the various matters in which I represented him, but have never re 
eived a fee and never accomplished the ultimate object of represent 
ing him at all, which was to bring money to him so that I could get 
money to pay to lay relative, to his account on the old grocery bill. 

Now. he has been to see mie ae Lime to time during my termi as 
United States attorney. He would come in every now and then and 
suggest that he had another venture in which there was opportunity to 


make considerable money. One of them was a venture involving an 
automat! cally CO] trolled warage door, nN which, if he had a certal 
amount of money, he would be able to go forward with the project 
to his considerable advantage, ana could make some money out of it 
Wihle I | mm tur could profit by and the old indebtedness be realized. 

had never been paid, and I long since gave 
up either! ope of rece ving It or action directed to that end. | did hot 
invest in that, and he kept urging the investment upon me, and finally 
he left with some show of feeling of dissatisfaction that I would not in 


vest in his project. 


Senator MeCarran. The only question in the mind of the chairman 


> 4 } = 
But the old indebtedness 


is this: Did he give vou SSU to pay to the authorities for the certificate 
{01 Corporation and did you use it for your own tise and benefit? 1] 
Ii nk Vi ave answered that he did give you sonfe money and that he 
Was slow vetting in mere which was necessary for the 
fol wioh OF thre corpor on and the product on of the certificate. 
That the money which he gave you was used for the paving of the fee. 
I< | ‘ i"¢ a 





: 





NOMINATION OF ERNEST A. TOLIN 107 


Judge Tourn. The money was used for securing the permit. Your 
statement is correct. 

Mr. Sourwine. On that point, might I ask a question ¢ 

Senator McCarran. Yes. 

Mr. SOURWINE. The testimony ot the witness spec ific ‘ally was that 
you, Mr. Tolin, had told him that you hac converted the money to your 
own purposes. Was that accurate Did you so state to him at uny 
time ¢ 

Judge Torun. No: I did not so state to him, although there was a 
great deal of conversation back and forth. It was a very troublesome 
matter. He would call me at home at night and Sundays and Satur 
davs,andatall hours. It was an active matter in the office at the time, 
and T would say “a nuisance matter,” but Lt never made a statement that 
I had appropriated his funds to my own use, nor did I do so, 

Mr. Sourwine. How cid Vou kee ‘p the miones from the time you re 
ceived it from him until you paid it over fee for Incorporation ¢ 

Judge Tourn. I don’t recall now. I sind be able to recall on re 
flecting on it further, or voing back, if I still have a file. 1 do not 
ecall, 

I had at the time, I think. a trustee account, but it rather sug@gests to 
my memory now that was in the form of a check of the man’s or 
cashier's check or Money order, or something ot that kind. that he 
brought tome. I couldn't say with definiteness at this time. 

Mr. Sourwinr. Made pay: able to you ¢ 

Judge Torr. Oh, it was payab le to me. It came into my hands 
but it remained there, as attorneys hold fun ds for chents. 

Mr. SOURWINE. You didn’ I deposit it to your own account, did you 

Judge ‘Toutin. No; I do not recall that I deposited it to my account, 
unless it was an oflice account or something of that character. I cid 
have an office account. 

Mr. Sourwine. You spoke of a trustee account. 

Judge Tor IN, Yes. 

senator McCarran. Now. there is anothe hiattel | waht to bring 
to your attention. ‘The statement has been made here today, under 
oath. that years avo you were associated in the practice of law here 
with a gentleman by the name of Morgan, and that that was a rendez- 


vous, as I choose to term it. for people of Communist persuasion, And 
that from that oflice, literature, Communist literature, was distributed. 
And that you knew that it was a place where Communists met. ‘That 
you knew the Communist literature was distributed from there. That 


you discussed Communist activities. 

What have you to say to that? 

Judge Tourn. During the time that I attended law school in Los 
Angeles I knew a classmate by the name of Ernest Morgan. We took 
the bar examination together. We were students together thy roughout 
law school, 

Sometime. I think. about 1932—it might have been a vear later. but 
in or about that time—I rented space in an office in whic h Mr. Morgan 
was the master tenant. I had an office adjoining his. We shared 
oflice expenses, incidental expenses of telephone and stenographic serv- 
ices, and the like. 

Mr. More ran at that time had not disclosed any radical tend neles 
whatsoever. He had been in the United States Navy. He was a man 
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somewhat older than myself. I had no impression of any political 
thought or social thought on his part whatsoever. I knew him as a 
lawyer and not soci: ally. I knew him as a lawyer who had a better 
practice than I had, and I was glad to be next door to him in the suite 
because he referred business to me which he did not wish to handle. 

In the course of time he married a woman, who, I think, was doing 
some secretarial work there intermittently. Now, I don’t know if 
she was interested in communism or not; I don’t know. But she was 
a person of very radical political tendencies, and he circulated leaflets 
which espoused causes which, if they were not Communist causes, were 
the sort of thing to which Communists will rally around and use as a 
standard. 

When that occurred, I left that office, gave up my rental. The 
office was in the Contine } Building at Fourth and Spring Streets 
inthise ity. [I moved across the street to the H. W. Hellman Building 
and rented a room for myself there. 

In the course of a little time Mr. Paul Weilein, seated here {indi- 
cating], a patent attorney, whom I had also known, met with me and 
we formed an office association, which continued on down to the time 
I entered Government service on April 1, 1942. 

I did not discuss politics with these people. ‘The general atmos- 
phere of radicalism which this woman whom Mr. Morgan married 
brought into the office made the office a distasteful place to me, and 
I left it because I didn’t like the type of people who were coming in 
tosee her. I think it was her activity, rather than his. 

Mr. Morgan is still a member of the bar here. I haven’t seen him 
now for some years; occasionally on the street. I h: ven't visited with 
him. He has never been in the United States attorney’s office to see 
me. I have not seen her name in connection with radical activities. I 
_— never had any sympathy for the Communist movement, either 

an organization or asa philosophy. I do not like communism. I do 
not like Communists. I left the office because there was an appearance 
of interest in that kind of thing on the part of my associate’s wife. 

Mr. Sourwine. Was this after he had married her? 

Judge Tour. That I left? 

Mr. Sourwine. Yes. 

Judge Torr. Yes. 

Mr. Sourwitne. Did she begin her activity of the nature which was 
obnoxious to you after they were married ¢ 

Judge Tort. Yes. Her presence about the office was very occa- 
sional prior to that. 

Mr. Sourwine. There were none of these leaflets around the office 
before they were married ? 

Judge Torin. If there were, I didn’t see them. I wasn’t aware of 
them. 

Mr. Sourwine. How soon after the marriage did you leave there? 

Judge Torr. I don’t know. It was a matter of 2 or 3 months, m: Ly- 
be 4. It might have been as much as 6; I don’t know. It was borne 
in on me gradually that some of these things which I saw about the 
place were not the kind of things I like to see around my office. As 
it came home to me, what it was, I made arrangements to get out. 

Senator McCarran. Do you have anything further you care to say, 
Judge Tolin ? 
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Judge Totin. I understand it has been suggested that I have taken 
considerable time during my tenure as United States attorney or assist- 
ant United States attorney to devote to the private practice of law. 
I think that is a permissible thing in those offices. 

However, I would like to say that during the time I was United 
States attor ney I personally had one lawsuit in which I was interested. 
It was an estate case. It had commenced on Christmas Day 1945, at 
the time when I was an assistant. I was one of five or six counsels for 
one litigant, and I carried a certain share of that work, which hap- 
pened to be the printer of matters in court in that litigation, 
which was quite hotly contested over a course of years, and I under- 
stand it is still going on. 

Now, when I did appear in court, if it was a formal appearance, going 
over to the probate court or to have something to appear on almost 
pro forma, or to have a seein e, and I would not be gone from the 
office more than a half hour; so, I made no entry, speci: al entr y of it. 
If I took any time on the ante, even though I always came back and 
worked in the United States attorney’ s office often late into the night, 
I took annual leave, which is the 26 days a year allotted to people in 
offices of that kind for their handling of things of that nature. 

If you will have checked the dockets of that case, which is the Estate 
of William C. Fields, deceased, it will check with the minutes of the 
court on every day there was an adversary proceeding, in which I 
personally participated, and you will find in the leave records in the 
Department of Justice that I was on annual leave that day. 

If you will check further on the in-and-out sheets, which the guards 
keep in this building for persons who come and go, you will find, I 
think, the Government had its full quota of time, or very nearly so. 
I used practically my vacations on that case, and I would emphatic rally 
deny having devoted any Government time to it, except in the sense 
that a Government hour might be taken here and replaced there. 

Now, it has been said, I understand, that I employed Government 
stenographers for that purpose. The matter of the use of Government 
stenographers on private law practices has been a problem in the 
United States attorney’s office ever since I was connected with it, 
over 10 years ago. 

I took pains to make a private arrangement with my secretary, 
by which she was compensated privately for the work which she did in 
the estate of Fields case. She has been so compensated out of that ; the 
increments which I received for my services. 

Now, as a matter of convenience, because all my other law practice 
had abated, had been closed out, I did not maintain a private law 
office. I did do the dictating on the matter, either in my office in this 
building or in the offices of the associate attorneys who carried on 
the burden of the work. 

The stenographer in question kept track of her time. She was paid 
for her time. It was not done generally during the day. She would 
come back in the evening and “do the typing. I would stay in the 
—s and do the work. She on occasions has gone to my home and 

I dictated to her there on week ends; things of that sort. She was a 
Government stenographer. She put in full time for the Government. 

This was an overtime matter and before she undertook doing this 
overtime work on this particular estate for me, she was, because she 
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was a girl who liked to keep busy and liked to have a little extra money, 
doing overtime work for the county of Los Angeles. She gave that up 
and devoted her available time for this estate, which went on, as I say, 
for some years. 

Mr. Sourwinr. It has been stated the overtime work she did was 
compensated by Government time, that is, she got Government credit 
for that overtime work. Do you know if that is true? 

Judge Torin. No; there was a great deal of overtime work done in 
the United States attorney’s office. The major activity which I had 
and which my secretary had was Government work. I know that the 
young lady is very conse ientious and she did not charge as overtime 
compensatory time—they call it—any time she worked on the Fields 
estate. ‘The only time thi at she worked on that estate during the day- 
time hours would be under those emergency circumstances which some- 
times arise in litigation, and would = compensated for either by her 
taking leave on that while she did, or by her staying over that night 
to do the Government work, 

I did a great deal of the brief writing for the United States at- 
torney’s office, and she did a lot of overtime on that. She built up a 
tremendous bank of compensatory time on Government work. TI sup- 
pose that anyone just observing the hours the girl put in overtime 
might have assumed it was all on the estate of Fields. Much of it was 
on Government time, on Government work. 

Mr. Sourwine. You are stating you know none she put on the 
Fields estate was reported or m: ide compe nsatory time ? 

Judge Torin. Tam stating my faith in the virl, that she did not so 
claim it. On my administrative view of the records, I did not feel 
that she did. As to an actual audit, I did not make such an audit. 

Senator McCarran. Is there anything further you care to say, 
Judge / 

Judge Totrn. No. IT understand there has been some suggestion 
that persons who have worked for the Government, as its attorneys, 
are prone to have unusual sympathies for the Government in litigation, 
and that isa problem on selection of judiciary. I know that. I feel 
that I have an ap prec lation of the difference between service in the 
executive branch of the Government and service in the Judicial branch 
of the Government, and that I can be, and in my present recess ap- 
pointment am being, entirely divorced from my former position in the 
executive branch of Government. 

I think it isa question of individual capabilities, to observe that dis- 
tinction which qualifies, rather than the experience, and for years 
Lefore I entered the Government service approximately one-half of my 
time with the bar was in re prese nting litigants, sometimes in litigation 
with the Government. I used to have a practice before the Federal 
Trade Commission. And I remember it wrangled with my clients and 
it wrangled with me at that time, before the Administrative Pro- 
cedures Act, that an attorney for the Commission presented the evi- 
dence and an employee for the Commission heard it. The Commission 
was Investigator, attorney, judge, jury, and largely appellate reviewer 
on it. 

I am aware of the problems of that, or I feel Lam. And I aim to 
serve objectively in the position to which I hope I will be confirmed, 
appreciating that I am no longer a member of the administration, but 
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um a member of the court and the judiciary and it must be independent 
and not draw upon any feelings of advocacy which the individual 
judge had at another period of his life, when he was an advocate. I 
tried to be a good advocate and I will try to be a good judge. 

I am happy to answer any questions on the general efficiency of 
the office. I think the best depository ot information are the records 
in Washington. Mr. Andretta knows about the efficiency and the 
control that was exercised in the office. Mr. Palmer knows about the 
personnel problems. Mr. McInerney knows about the degree of effi 
ciency with which the criminal] side was operated. 

Mr. Graham Morrison and Mr. Newell Clapp, who were respective 
Assistant Attorneys General, in charge of the Claims Division and 
first assistants during most of my administration, are familiar—and I 
am sure the records there will show—with the extent I was either above 
or unable to cope with the various situations which arose and turned 
out the handling of Government litigation, civil and criminal, with 
what I hope was reasonable efficiency. 

Senator McCarran. Is there anything further. 

Judge Torin. I think not, unless you have some questions. 

Senator McCarran. Do you have any questions / 

Mr. Sourwine. No questions, Mr. Chairman. 

Senator McCarran. I have no questions. 

That concludes the hearing on the matter of the confirmation of 
Mr. Ernest Tolin. 

The subcommittee will make its report to the full committee. 

The transeript will be sent to Washington. 

We stand adjourned. 

(Whereupon, at 5:40 p. m., Thursday, April 17, 1952, the hearing in 
the above matter was adjourned. ) 





